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In October, 1970, the commission published its first 
of three across-the-board ^Evaluations of th.e Federal Governmeut's 
effort to end discrimination against American minorities. In February 
1972 the commission chairjoan and the director of the Office of 
Management and Budget (OHB) agreed that the commission would provide 
OHB .with a summary of Federal civil rights activites, highlighting 
progress and Citing deficiencies in enforcem^t programs. The 
commission's staff director in September 1972 provided the 0MB 
director with a report covering the activities of more than 25 
Federal agencies and departments with significant civil rights 
responsibilities* The commission herewith publishes the document sent 
to 0MB. Minor editing has been performed, but no substantive changes 
have been made in the report as delivered to 0MB. This report was 
prepared in the same manner as other commission studies of the 
Federal enforcement effort. Detailed questionnaires were mailed to 
the agencies in July/ interviews were held with^ Washington-based 
civil rights and program officials in July and August, and documents 
and data supplied by the agencies were analyzed. The report covers 
the activities of the agencies from Octob^fer 1971 to July 1972. Sex 
discriminati"on is not covered in this report, it is stated, as the 
commission's jurisdiction did not include 'sex discrimination at the 
time of the report. (Author/JM) 
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U.S. COMMISSION ON CIVIL RIGHTS 



The U.S. (loniniission on (livil Highls is a letnporarv , indeperulenl, biparlisan agency 
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Invesligalr eornplairUs alleging lhal citizens are being de[)rived of iheir righls lo vole* 
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Study and collect information coru erning legal developments constituting a denial of 
e(|ual protection of the laws under the (lonslilulion ; 

Appraise Federal lav\s and policies with res[)ect lo e(|ual proleclion of the laws; 

Serve as a national clearinghouse for information in res[)ect (o denials of equal protec- 
tion of the laws ; and 

Submit reports, findings, and jecommerulaliinis to the President and the (^)ngress, 

Memt>er6 of the Commission:* 
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Manuel Ruiz, Jr. 
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LETTER OF TRANSMITTAL 

January 1973 

THEPRESIDENT 

THE PRESIDENT OF THE SENATE 

THE SPEAKER OF THE HOUSE OF REPRESENTATIVES 

The U,S, Commission on Civil Rights presents this report to you pursuant to Public 
Law 85-315, amended. 

This report evaluates the Federal effort to end discrimination against this Nation s 
minority citizens. It is the third in a series of follow-up reports to a September 1970 
study of the Federal civil rights enfortem«?nt effort. These reports have bteen aimed at 
determining how effectively the Federal Government is carrying out its civil rights re- 
sponsibilhies pursuant to the various laws, regulations. Executive orders, and policies. 

While we have described the civil rights operations of individual agencies, our pur- 
pose is to evaluate the structure and mechanisms for civil rights enforcement of the 
Federal Government as a whole— to identify those problems which are systemic to 
Federal activities and to determine means for unproving the civil rights efforts of all 
Federal departments and agencies. 

Our findings in this report show that the distressing picture described in past reports 
has not substantially changed. Our basic conclusion continues to be that the Federal 
effort is highly inadequate. As we have^noted earlier, agency civil rights offices lack suf- 
ficient staff and authority to execute their full responsibilities. Civil rights enforce- 
ment continues to be complaint oriented; there is little systematic effort to search 
for and eliminate discrimination in all areas under Federal jurisdiction. Further, even 
when discrimination is disclosed, negotiations to achieve compliance are often ineffec- 
tive. Yet, Federal agencies rarely resort to imposing sanctions. 

If such findings are not to be repeated year after year, in agency lifte/ agency, it is 
imperative that ihimediate steps be taken toward vigorous enforcement of the civil 
rights requirements. Therefore, we urge you* consideration oi the facts presented and 
ask for your leadership in ensuring forceful implementation of the Federal civil rights 
program. 



Respectfully, 



Stephen Horn, Vice Chairman 
Frankie M, Freeman 
Maurice B, Mitchell 



^ Robert S, Rankin 

* Manuel Ruiz, Jr, 



John A, Buggs, Staff Director 
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STATEMEI^T OF^THE UNITED STATES COMMISSION ON CIVIL RIGHTS ON 
"THE FEDEBAL GlVn RIGHTS ENFORCEMENT EFFORT-A REASSESSMENT" 



More than, two years ago tWs Commission issued the 
first in q series of reports evQluoting the structure and 
mechanisms of the Federal civil rights enforcement 
effort. We undertook these studies because while there 
was an imprcssive-at-ray of Federal civil rights laws, 
Elxccutive orders, and policies, the promise ol equal 
justice for aU Americans had not approached reality. 
We felt that the Federal Government was the single 
institution in our society possessing .the legal author- 
ity, the resources, and— potentially, at least — the will 
for attacking social and economic injustice on a com- ' 
prchensivff scale. 

In thai report the Commission identified weaknesses 
in civil rights enforcement which continue to permit 
such grievous wrongs as segregation in our schools, 
discriminatory housing and employment, dispro- 
porlionAtc hardship to minorities in urban develop- 
ment and highway construction, and inequitable dis- 
tribution of health services and other F'ederal benefits. 

Today wc are releasing a third followup report, 
which was submitted last September to the Office of 
Management and Budget for its Use in reviewing 
budget submissions of the Federal agencies. Our basic 
conclusions are that the Federal effort la highhj^ inade- 
quate; that it has not improved as much as we would 
have expected since our last report in November 1971; 
and that strong leadership and direction are absolute- 
ly necessary to prevent p continuation of the ineffective 
enforceilnent program developed over the last 0 years. 
We issue this report in the hope that our findings will 
be studied by the President, his agency heads, the Con- 
gress, and the American people and that strong reme- 
dial action will be promptly undertaken. 

Our findings arc dismayingly simibr to those in our 
earlier reports. The basic finding of our initial report, 
issued in October 1970, was that executive branch en- 
forcement of civil rights mandates was so inadequate 
as to render the laws practically meaningless. Many 
deficiencies ran throughout the overall effort. We 
found, for example, that the size of the staff with full- " 
lime equal opportunity responsibilities was insufficient. 
At the same time, because of their low position in their ^ 



organizational hierarcfiy, civil V'gbts officials , lacked 
authority to bring about ' qhange ip the substantive 
programs conducted by their agencies. Moreover, it 
became abundantly clear that agency civil rights en- 
forcement efforts typically were dfajointed an^ marked 
by a lack of comprehensive planning and goals. Agen- 
cies failed to search oyt patterns of bias, preferring 
instead to respond to individual complaints. Even 
where noncompliance was plainly substantiated, pro- 
tracted negotiations were commonplace and sanctions 
were race. Finally, we found a lack of Government- 
wide coordination of civil rights efforts. 

This deplorable situation did not develop accidental- 
ly. Nor Was the Commission's finding a surpriscJLo^ 
those knowledgeabjl;. about civil rights and the role of 
the Federal Government. The enforcement failure was 
the result, to a large extent, of placing the responsibili- 
ty for ensuring racial and ethnic justice upon a mas- 
sive Federal bureaucracy which for years had been an 
integral part of a discriminatory system. Not only did 
the bureaucrats resist civil rights goals; they often 
viewed any meaningful effort to pursue them to be 
against their particular program's self-interest. 

Many agency officials genuinely believed tfiey would 
incur the wrath of powerful members ^f Congress or 
lobbyists and thereby j eo pa rdiz6^ their other 
programs- if they actively attended to civil rights 
concerns. Moreover, since nonenforcemcnt was an 
accepted mode of behavior, any official who souf^t to 
enforce civil rights laws with the same zeal applied 
to other statutes ran' the risk of beings branded as ap 
activist, a visionary, or a troublemaker. Regrettably, 
there were few countervailing pressures. Minorities still 
lacked the economic and political power to influence 
or motivate a reticent officialdom. 

In spite of these inherent difficulties, we knew that 
Government employees respond to direct orders. We 
were convinced that if our Presidents and their agency 
head and subcabinet level appointees had persisted 
iif making clear that the civil rights laws were -io be 
strictly enforced, and had disciplined those who did 
nof follow directives and praised those who did, racial 



and rlhnic inequality would r>ol hove bren as prevalent 
as a was in 1970. Leadership- presidential, polilical"; 
and administrative — and the devrlopmrnt of realistic* 
management processes are the keystones to a vig- 
orous and effective Federal enforcement effort. Our 
study concluded tjiat this leadership unfortunately was 
lacking. Despite certain halting steps forward and a 
few prom^ising public pronouncements. Presidents 
and their appointees seldom assumed their potential 
role as directors of the Government's efforts to pro- 
tect the rights of minority Americans. 

The Commission's two followup rcporti, ij^sued in 
May and November 1971, found that some agencies 
had made some progress in improving their civil rights 
structures apd mechanisms. Important action had 
been taken by such agencies as the Office of Manage- 
ment and Budget and the Department of Housing and 
Urban Development. Bui other agencies such as the 
Federal Power Commission, the Department of |^e 
Interior, and the Law Fnforcement Assistance Ad- 
ministration of the Department of Justice had made 
almost no headway in developing the tools nr<essary 
to combat discrimination. 

In this, our most recent assessment, we have found 
that the inertia of agencies in the area of civil rights, 
has persisted. In no agency did we find enforcement 
being accorded thi» fitiority and high-level commitment 
that is essential if civil rights programs are to become 
fully effective. Signific-ant agency ui lions frequently 
are accompanied by extensive delays in the issuance 
of regulations, in the implementation of regulations, 
and, greatest of, all, in the use of sanctions when dis- 
crimimition is found. Innovative steps occur here and ' 
there, but they are uncoordinated with those of other 
agencies. For example, the Department of Housing nnd 
Urban Development and the (General Services Adminis- 
tration have issued regulations implementing their 
1971 agreement to assure availability of housing for 
lower income families, open without discrimination, in 
any area in which a Federal installation is to be locat- 
ed. Neither agency, however, hon undertaken the re- 
sponsibility of devising an overall plan to see that 
every Federal agency assigns a high priority lo this 
effort. 

There is no (^overnmeot wide plan for civil rights 
enforcement. There io not ^ven effective coordinaliijin 
among agencies with similar >rrsponsibilities in, for 
example, the employment area, where the (*ivil Service 
Commission, the Kqual KmploymenI Opportunity 
Commission, and the Office of Federal (Contract Com- 
pliance share enforcement duties. The Fqual Fmploy- 
ment Opportunity Coordinating (iouncil, created by 
Congress in March 1972 for this ))recise purpose, had 



not addressed any substantive issues in the first six 
months of its existence. 

There have been some noteworthy actioqs, and th6 
agencies which have instituted new and more effective 
compliance procedures should be duly recognised. For 
example, the Department of Housing and I'rban De- 
velopment has issued regulations requiring builders 
and developers, prior to the approval of Hl/D assis- 
tance, to demonstrate that they have undertaken posi- 
tive actions to sell or rent minorities. The Depart- 
ment of Health, Education, and Welfare performs 
special studies in the health and social services area, 
apart from its normal program of onsite civil rights 
reviews. These studies have examined such issues as 
language barriers to the delivery of services to non- 
Knglish-speaking minorities. The Department of Agri- 
culture's Office of Equal Opportunity has been in- 
volved in extensive upgrading of U»-^nforcement 
mechanism. This includes a system whereby the De- 
partment's constituent agencies are required to set 
goals for minority participation in their programs. 
The Environmental Protection Agency, although a rela- 
tively new agency, has demonstrated energy and 
creativity in its efforts to enforce the provisions of 
Title VI of the Civil Rights Act of 1964 prohibiting 
discrimination in the distribution of Federal assis- 
tance. The*(jvil Service Commission, working with 
the language of an Executive order which Congress 
now has enacted into law, has begun to enlarge its 
equal opportunity staff and change its procedures. 

For every step forward, however, numerous cases of 
inaction can be cited. The Department of the Interior 
has begun to jcondUct onsite revievrb of the State and 
local park systems il funds, but it has pot >^t de- . 
veloped a comprehensive compliance program. It has 
not, for example, provided adequate guidance to 
these park systems concerning actions prohibited by 
Title VI. The Federal Power Commission still refuses 
to assume jurisdiction over the employment practicea 
of ilB regulatees, despite a Justice Department opinion 
that it has authority to do so. The Interstate Com- 
merce (Commission has delayed a dw:isfbn on the very 
same point for over 18 months. 

Tlie Federal financial regulatory agencies have not- 
begun lo collect racial and ethnic data. Neither have 
ihey made the necessary effort to use the traditi6nal 
examination process to detect discriminatory lending 
practices barred by Title VIII of the Civil Rights Act 
of 1068. The Office of Federal Contract Compliance 
has been downgraded withip the Department of Labor 
and its effectiveness has commensiirately diminished. 
The Internal Revenue Service continues to construe in 
an unjustifiably narrow manner its duty to keep dis- 
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criminatorily operated private schools frohi recriving 
tax-exempt status. Its school reviews have been per-- 
funct6ry, and its cooperation with the Department of 
Health, Education, and Welfare is almost nonexistent. 

A year ago we'noted some encouraging signs in the 
Department of Justice's coordination of the Title VI 
programs of the^ various Federal agencies. Now the 
Department's activities again have become lethargic. 
Evidence of this is the fact that proposed uniform 
amendments to agency Title VI regulations have not 
been issued more than five years after the need was 
recognized by Department officials. 

Even among these agencies where we found improve- 
ments, serious problems persist. Sbme agencies still do 
not adequately review the recipients of their assistance. 
The Department of Housing and Urban Development, 
for example, conducted only 186 reviews of the 12.(K)0 
agencies it funded during Fiscal Year 1972. HUD has 
yet to set priorities for scheduling reviews. Even when 
reviews are conducted, there is reason Xo believe that 
they are often superficial. The 4)epartment of Agri- 
culture reports that it reviewed more than 24,000 of 
its recipients last year. Yet only one insUnce of non- 
compliance was discovered- a remarkable, if not' un- 
believable record, considering the extensive discrimi- 
nation which pervades federally funded agriculture 
programs. 

Other agencies continue to utilize low standards. The 
Civil Service Commission refuses to validate its tesLB 
according to the standard used by the Equal Employ 
ment Opportunity Commission, the Office of Federal 
Contract Compliance, and the Department of Ju?itice 
and approved by the Supreme Court of the United 
Slates. 

In one of the most important arenB of national 
life, the provision of equal educational opportunities 
for our children, we now find lowered compliance 
standards for elementary and secondary schools and 
what appears to be the elimination of the threat of fund 
termination which has rendered the Department of 
Health. Education, and Welfare's enforcement program 
ineflectivc. 

In the face of this' dismaying picture, the Office of 
Management and Budget, the one Federal entity with 
authority over all agencies, has maintained its interest 
but has not accelerated iLs civil rights efforts in kerping 
with the demonstrated need. Execution of OMB's crvil 
rights responsibilities is left largely to the discretion 
of individual staff members. 0MB has not established 
a fuil-limc and adequatcly.slafled civil rights unit with 
rcspoi^bility for interagency policymaking and moni- 
toring. No one has been charged by the Director of 
0MB with the specific duty of holding the staff ac- 



countable for identifying and fulfilling the civil rights 
aspects of their assignments. The total potential of the 
budget and "hianagement review process for civ,j) 
rights evaluation thus has not been realized. 

This latest Commission study has reinforced the 
finding of the three preceding reports that the Govern- 
ment s civil rights program is not adequate or tven 
close to it. This matter is of critical importance to the 
Nation's well-being, for we arc not dealing with ab- 
stract rights but with the fundamental rights of all 
people a decent job, an adequate place to live, and a 
suitable education. Everyone must have the opportunity 
to share fully in the bounty of our society— not as 
stepchildren or wards of the Government but as dig- 
nified citizens of this, the greatest Nation on earth. 

The Federal Government's constitutional and moral 
obligations *are clear. The long-term stability of this 
Nation demands an' end to discrimination in its . in- 
stitutional forms, aff well as in its overt individual 
manifestations. Yet large-scale discrimination con- 
tinues. 

Our faith in the ability of even our imperfect demo- 
cratic society to live up to its commitments when chal- 
lenged to do so gives us hope that the future will be 
less bleak than are the past and present. 

That challenge can only come from the aggressive 
leadership by those in government at ajl levels who 
have take^ solemn vow to uphold the Constitution. 
Historically, the Presidency has been a major focal 
point through which the power of the Nation a^i well as 
its conscience have been expressed. 

If our hope for lasting pe^ce among the nations of 
the world requires a rapprochement with those na^tions 
from which we have been estranged, then our hope for 
domestic tranquility within our diverse populations 
requires no less. Presidential leadership has brought 
us far along the road toward tfce accomplishment 
of international understanding.' cooperation and 
friendship with many of our hitherto implacable 
enemies. For this the Nation should be grateful. 
Presidential leadership has not yet been brought 
equally (o bear on the creation of a similar situation 
within the Nation. Without the leadership of the Presi- 
dent, this job not only becomes infinitely more 
difficult but a steady erosion of the progress toward 
equal rights, equal justice, and equal protection under 
the Constitution will occur. History suggests that so 
long as one man ifl not free, the freedom of allts in 
jeopardy. 

The first requirement of any such effort on the part 
of the Chief Executive and his appointees is that of an 
unequivocal, forceful implementation of all the civil 
rights laws now on the books. 
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In the past the Government's vast resources fre- 
**qiiently have been effectively marshaled to cope with 
natural disasters, economic instability, and outbreaks 
of crime. Cau afford to do less when deaHng with 
this country's greatest malignancy — racial and ethnic 
injustice? 

The answer is clearly "no." But days pass into weeks, 
then into months, and finally into years, and Federal 
civil rights enforcement proceeds at a snail's pace. It 
lacks creativity, resources, a sense of urgency, a firm- 
ness in dealing with violators, and— most importantly 
— a sense of commitment. Time is running out on the 
dream of our forebears. 

While we do not feel that our efforts have thus far 
produced significant results, this Commission remains 
committed to reviewing periodically the civil rights 
enforcement activities of the Federal agencies. We are 
aware that there now are a number of new agency 
heads and that son^e steps have been taken in the 



six-month period since we completed this review. We 
intend, therefore, to complete another evaluation of 
the Government's efforts in six months. 

But our activities in this field cannot begin to meet 
the need. Private groups and individuals must become 
more involved in monitoring the Federal Government's 
activities. This involvement may well lead, as it has in 
the past, to judicial and administrative proceedings 
seeking relief where Federal activities have been 
weak or ineffective. Such involvement most certainly 
leads to a more informed citizenry and a more respon- 
sive bureaucracy. 

Every citizen has a right to expect that his or her 
GdVernmcnt will rededicate itself to the principle of 
equality and an e'ffective program of enforcement to 
support^ that commitment. Without that commitment, 
this Nation will not keep faith with the clear mandate 
of the Constitution. 
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In October 1970 the CommissioJi published its first 
Qcross-the-board evaluation of the Federal Govrrn- 
noent 8 effort to end discriminatior^ apainst American 
minorities. That report, The Federal Civil Rights 
Enforcement Effort^ was followed by two reports, the 
first in May 1971 and the other in November 1971, 
which summarized the civil rights steps taken by the 
Government since the original report. 

In the course of these studies the Commission 
learned a great deal about the problems besetting the 
various agencies in their attempts to fulfill thier re- 
sponsibilities under the civil rights acts, relevant 
Executive orders, and court' decisions. It was, there- 
fore, entirely fitting that in February 1972 Reverend 
Theodore M. HesburgH, then Commission Chairman, 
and George P. Shullz, then Director of the Office of 
Management and Budget (0MB) , agreed that the Com- 
mission would provide 0MB with a summary of Fed- 
eral civil rights activities, highlighting progress and 
citing deficiencies in enforcement programs The 
Commission evaluations were to be given to budget 
examiners prior to the submission of agcnry budget 
requests in September, so that the exUmincrs would 
fully prepared to ask appropriate qucsti<)ns and make 
recommendations in the course of the budget process. 
T^is action by the Commission was consistent wjth its 
conviction, expressed in the t,nforcement Effort re- 
ports, that active 0MB leadership in the Federal civil 
rights enforcement effort is essential Ao the surresa of 
that effort. 

Pursuant to the agreement with 0MB, the Commis- 
sion's Staff Director in September 1972 provided the 
0MB Direttor with a report covering the activities of 
more than 25 Federal agencies and departments with 
significant civil rights responsibilities. In the belief 
that its reports should be made public, the Commis- 
sion herewith publishes the document sent to 0MB. 
Minor editing has been performed, but no substantive 
changes have been made in the report as delivered to 
0MB. 



*^This report was prepared in the same manner as 
other Commission studies of the Federal enforcement 
effort. Detailed qucstionmiires were mailed to the 
agencies in July, interviews were held with Washing- 
ton-based civil rights and program officials in July and 
August, and documents and data supplied by the 
agencies were analyzed. The report covers the activities 
of the agencies from October 1971 to July 1972. 

All of the agencies dealt with at length in the One 
Year Later report were reviewed in this document, 
with one notable exception: the White House. The 
reason for the ommission is that the Commission pre- 
pared this report to assist 0MB in its role as overseer 
of the Federal budget^ Since 0MB does not have the 
same authority and control over the White House 
budget that it has over budgets of the Federal depart- 
ments and" agencies, we did not feel that it would be 
useful to review the White House in this report. 

Another area not coveted is the Governmch] 
forts to end discrimination based on sex. Th 
mission's jurisdiction was expanded to inclu 
discrimination in October 1972, one mt)nth a 
report was completed. Information on sex disc 
tion will be an integral part of all subsequent Commis- 
sion Enforcement Effort reports. 

The Commission currently is conducting another 
review of Federal civil rights programs. A report 
based on this information will be published in the 
autumn' of 1973. It will include an assessment of the 
agencies discussed in this report, as wtsll as a review 
of the activities of other agoncies*such 09 the Small 
Business Administration, the Community Relations g 
Service of'^he Department of Justice, and the White 
ifousc. In addition, that report will be the first of the 
Commission's overall reviews of^the Federal Govern- 
cent's civil rights activities to evaluate efforts at the 
regional level. The Commission intends to continue 
issuing this series of enforcement reports until it^ds 
the Federal efforts totally satisfactory. 

\ 
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OFFICE OF MANAGeIvIENT 
AND BUDGET (0MB) 



I. OVERVIEW 

0MB has made progress in institutionalizing its 
civil rights program. Semiannual memoranda calling 
attention to the prograrh are issued. Additional fea- 
tures of the pro-am include Spring Previews and Fall 
Director's Reviews on civil rights issues, the Special 
Analysis of Federal Civil Rif^hts Activities, and civil 
rights information sessions. 

Nonetheless, there arc several jnajor weaknesses in 
the implementation of the program. The budget process 
and 0MB management reviews ofTer a potential for 
civil rij^bts evaluation that has not been fully realized. 
0MB has^made minimal use of its legislative review 
procedures to foster Federal civil rights enforcement. 
And despite "H^^esponsibilily for regulating Federal 
statistics, 0MB has not set the requirements necessary 
for collection and use of racial and ethnic data on 
participation in Federal programs. 

0MB has undertaken many ad hoc and worth- 
while activities Which have served to increase tfie in - 
volvement of 0MB stafi members in its civil rights 
cfiForts. There are, however, no adequate mechanisms 
making 0MB stafI accountable for carrying out, 
or even identifying, the civil rights aspects of their 
assignments. Consequently, civil rights activities con- 
tinue to be largely discretionary to the stafI member 
involved. Increased training and guidance of both the 
management and budget divtji^ons are necessary before 
0MB can make good its intention of seeing that civil 
rights considerations permeate all its activities. 

0MB has failed to take the'^o^t important step in^ 
establishing an eflective civil* rightd^rogram. It has 
not created a civil rights uni| }vith adequate authority 
for monitoring and giving direction to all its ('ivil 
rights activities. ' 

II. PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

OMB's fiscal, legislative, and statistical duties endow 
it with significant infltjente.in det^mining the staffing, 
slnlclurc, and policy development of civil rights pfro- 
grams in the Ferfcral agencies. Although thefc is no 



specific statute assigning civil rights enforcement re- 
sponsibilities to 0MB, ^ its role in the oversight and 
evaluation of Federal activities gives 0MB a unique 
obligation to monitor the. implementation of Federal 
civil rights laws and policy. Since the fall of 1970, 
0MB has continued to delineate its civil rights func- 
tions in semiannual memoranda, assigning responsi- 
bility for exercising these functions to management 
and budget staff. ^ 

111. CIVIL RIGHTS ACTIVITIES 
A. Budget Examination 

Civil rights enforcement is not an i^rmizcd program 
or activTty in most agency budgets,* and until 1970 
the review of agency budgets placed little emphasis on 
assessing this activity. During the past two years, 
largely as a result^of OMfl directives ° and the efforts 
of staff members in theH^ivil Rights Tnit, there has 
been a gradual increase in the inclusion of civil rights 
issues in interviews between the exiiminers and Fed- 
eral agencies, in budget nubmissions, and in budget 
hearings. In addition, some 0MB examiner/ have been 
involved in special studies of agency civil rights pro- 
grams. T.wo examples are the current evaluation of 
agency Title VI programs^ and the recent review of 
the Office of Federal Contract Compliance. 

Nonetheless, only a small portion of 0MB exaniiners 
has actively pursued civil rights isSjues with the agen- 



I r.irrulUf^ Order of Juir 1. 1970. dlrrrti OMD lo halp Ui* 

rrrildiml bring iboul mor* rfnrt»nl and aronofnlral rondurl ol Cot 
prnm«nl. ind lo plan, ronduft. and promol* aTaluallon afforta lo aaalil 
lha Praaldani tn aiiriatng proffram abi*cUv*i. p«rformanra. aod afl\rlan«r 

■ In lha Budgft of thm Vnitrd Sftw$ aarh rongrrailooal appropriation 
<■ brokaa down by arllvliy. lurh ai rraaarrh. planning, or lacholeal 
ualalanra Iq moal aganrlra rUlt rigbia aflorli * ara nol fandad by a 
a*parala appropriallan and ara nol Itilad aa a a#parala arllvlir. 

' Th» metal rampr#h#nilv# wai iiiu^d tn Orlobvr 1971 . Il pforidad 
a»l«ll»d guhUUnci for the analrili of •f^ncr tItH rlghli aciUlll^i. For 
lh» romlng fall butJgPl ■<>aann OMO plani a furlhrr memorandum, whirh 
li tfrhwtiuUd lo Inrluda a rharkllil of llvmi lof ci»ll right! ravitw. 
It ihould have b»»fn taiu»d well In idvanr* of igenrT budget lubmliiloni 
in Hapl»mb«r ( 

Th* aupvQr form fcwtiaed on ihe itaatlr quanilfiabU aaparia of agaocy 
TllU VI pragrimi. lurh a« nutnbar nf romplainla rarelted aod nunjbtV 
nf romplUnra revlawi rondurUd II wai nol adaquaia for rcrlawlng 
agency rl*il >rlg{fta iiryrKiro nor aai*raalng Iho quality of romplianro 
review! and rompUfnl ln*eallntiorii H would ba dimcult lo Idantify 
^maior rlvll rtghli entorremani prnblam» on iho baaii ol ihli iludy. 
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cies they examine,'^ and there are still far too many 
instances in which significant problems go unnoticed. 
Despite publicity on OMB's use of the budget process 
foi: inquiry into agency civil rights activities, some 
" agency civil rights officials feel that. 0MB has not 
^^been energetic in tWs regard.® On the whole, when 
examiners* formulate recommendations ' for agency 
manpower "and funding, they have not adequately 
identified a^i^ncy civil right problems which are un- 
resolved atthe program level, and top 0MB officials* 
remain uninformed about the extent of discrimination 
in Federal programs.''^ 

' Obstacles facing examiners, in this regard include 
pressures from other^ prioritie^ l^k of encourage- 
ment frota supervisors, and incomplete understanding 
of the particular civil rights enforcement problems 
facing their agencies. The most serious problem, by 
far, however, is the fact that examiners still consider 
procedures for civil rights review ad hoc and dis- 
cretionary.® s' . 

To systematize these procedures, 0MB should re- 
quire, for £he budget examination process, that each 
agency review its civil rights jurisdiction, giving close > 
attention to the relationship between civil rights en- 
forcement and its assistance programs. Each agency 
should be required to set Ipng-range goals for civil 
rights enforcement. Examiners should assess the ade- 
quacy of agency objectivies and make certain that 
agencies have instituted effective' mechanisms for 
' accomplishing their goals. They should regularly re- 
view enforcement programs to see if agencies are ob- 
taining the desired results.*^ 

' At present, examiners are not required to provide 
their supervisor or the Civil Rights Unit with a list of 
issues they plan to review or with a status report on 
their progress.^^ 0MB contends that such close super- 
- vision would be contrary to its present budget exami- 
nation procedures and it does not intend to formalize 
the process. The result is doubt among 0MB staff and, 
other Federal official^ that 0MB is committed to sig- 
nificantly strengthening the Federal civil rights en- 
forcement effort 

B. Director's Review df Civil Rights 

An in-depth review of selected civil rights issues 
occurs in the Fall Director's Review and Spring Pre- 
view.^^ The purpose of these reviews is to bring to 
the attention of the President policy issues which have 
arisen in the budgetary and management operations of 
the executive branch. Matters selected for these re- 
views, however, are so remote from the process of 
examining agency budgets that 0MB staff frequently 
regard the reviews as useless in dealing with particular 



civil rights issues confronting '' the agencies.^^ The 
situation might be, improved if the Civil Rights Unit 
wer8" required to review with the examiners the un- 
resolved issues of specific agencies in order to identify 
the most significant Government-wide problems. These 
problems then could be brought to the attention oi top 
Ol^B officials. 

C. Special Analysis of Federal Civil Rights 
Activity • 

Ih the 1973 Budget, 0MB published the first 
Special Analysis of ^Federal Civil Rights Activities. 
Essentially, the Aniilysis provided data on Federal 
expenditures for civil rights enforcement and for as- 
sistance progranw designated specifically for minorities. 
One of the kn^rysis' major shortcomings was that-it 
did not display d&ta throughout on the need for civil 
rights activity and the results achieved.^^ 



OAlthoUBh 0MB directives are Intended 'for ill hudctt eMmlncr*. in 
the ahsenc. of speci6c .ccountihlUty >n inlorm.l system has evolved in ^ 
most hudiet divisions. Th« principal civil ri|hU role is given to an 
examiner whos. -ssifnment includes review ol a major agency clvll 
Viglita office. Whif. in some insUnces these ewijiiner* expand cMl rights 
interest and involvement within their division, this informal systam oft.n 
curtails the civil rights enforcement activities of th« otbar staff, who 
believe that the division's r.spon;ihilities hav. been mat. 0MB should 
clarify the role of all examiners and spell out th« role of any exam- 
iners who are to provide civil righU guidance and leadership. 

«Some agency official, have taken note of tb« exceptional efforts of 
particular budget examin^ but express the opinion that these efforts 
will remain in.ffectual unlerfs toft 0MB offic^}s provide further suppbrt 
to these examiners. For example. 0MB has not firmly supported the usa^. 
of goal, and tim.tahles as « tool for civil rights enforcement. ^ It ha. 
not placed pressure on ajencies to conduct compliance reviews* of aH 
recipients. It has not required tha coUection.^of racial and ethnic data. 

TWhen unrasolved civil ri|hts problems ar. identified Jo top OMB 
official.. OMB can request agency heads to eliminat. and resolve tbosa 
problems. As a final resort. OMB might restrict «gcncy funds or 
expenditures. ' i u * 

• The shortcoming, of . this system ara illustrated by ^e Uck of 
respontc to a memorandum issued by OMB's Civil Rights Unit this 
put sprmg. Tha memorandum requested from examiner, a list of topics 
to hj covered in the forthcoraini s.aion. Only five or so axamMr* 
responded to tha r.quest. a'nd OMB did not loUow up on this lack 
of response. Jj -s^^ 

©Examiners also should be required^ to assiiss. on a refuUr htoli. 
tha minority employment patterns of Federal agencies. They should 
review agency data; evaluate adequacy of agency goal, and timeUbleS 
for increasing minority employment; wd, along with Civil Service Com- 
mission officials, ansure that appropriate corractlve steps are taken. 

i^A closer li-ison with the Civil Rights Unit is maintained in the 
execution of special projects, such as tha Title VI survey. This liaison 
has been successful in stimulating the review of agency civil rlgbU 
activity. 

11 These are formal revlaws in which OMB staff presenU P«pcr. on 
critical Issues for consideration by the senior decisionmaking ataff. The 
Director's Review occurs as P«rt of the budget examination process. 
The Spring Preview occurp In conjunction with identification of slgnlfi' 
cant issues In the upcoming budget saason. 

Within ■ given agency the magnitude of some issue. — auch as 
inadequate compliance review mechanism, or Insufficient minority directed 
publicity concerning program benefits— may not seem significant enough 
to bring to the sttentlon of OMB official.. 

13 For example.- although the Special A nalysu provide, data on the 
amount of money • allotted for minority higher education MsIsUnce. there 
ba. been no calculation of tha need for such Msl.tance. and thus the 
sufficiency of Federal efforu cannot be evaluated. To lUustrata further, 
the Specie/ Analysis provides, data on the number of contract compUance 
reviews conducted and the number of private employment compWoU 
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D. Circular A-11 

Circular A-11, which outlines the procedure for sub- 
mitting agency budgets, has been revised to include a 
request that civil rights enforcement and minority 
assistance programs submit narrative, budgetary, and 
beneficiary data for the next Special Analysis of Federal 
Civil Rights Activities, This "is an improvement oyer 
the bulletin issued in December 1971, which called for 
data for the first civil rights Special Analysis, in that 
it asks agency officials to submit indicators of achieve- 
ment and data on the number of beneficiaries by 
race and ethnic origin. 

However, the request makes beneficiary data op- 
tional and thus will not necessarily motivate Federal 
agencies to collect it. Further, 0MB staff members 
believe that the quality of the data may prove to be 
questionable, and they anticipate that 0MB may not 
be able to invest adequate time to thoroughly review 
each data source. 

0MB has not used Circular A~ll to increase the 
civil rights data available for the budget examination 
process. Since the recent revision is limitecl to a re- 
quest for data which will be used in the Special Ana- 
lysis, the data will not be submitted to 0MB until after 
the budget hearings.^*^ The Circular has not been 
amended to require that program plans submitted in an 
agency's budget include data on the race and ethnic 
origin of expected program participants. Nor has it 
been amended to rec^ire that narrative descriptions of 
agency programs contain statements concerning the 
effect of the programs on minorities.^" 

E. Racial and Ethnic Data 

As previously .noted. Circular A-11 limits the 
request for minority beneficiary data to civil rights 
enforcement and minority assistance programs.^^ As 
a result of the recommendations of its task force 
on racial and ethnic data,^^ 0MB has recently re- 
quested agencies to submit data on the racial and 
^ ethnic origin of potential beneficiaries, applicants, 
beneficiaries, and persons negatively affected by Fed- 
eral programs. If available, these data might be used 
^^n the budget review process. 0MB officials feel, how- 
ever, that such data kre not generally collected by Fed- 
eral agencies and that this request will serve primarily 
as the basis for further study for improving collection 
of racial and ethnic data. So far, 0MB is planning a 
one-time request for these data. Thus, the analysis of 
racial and ethnic program data will not yet be routinely 
incorpo^ted into the budget review process. 

0MB also has studied the possibility of revising the 
specifications for racial and ethnic categories used 
in Federal statistics. In February 1972 it solicited 
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comments from Federal agencies and minority group 
organizations concerning proposed revisions in Circu- 
lar A-46.^^ The categories currently used by Federal 
agencies, as well as desired categories, were so diverse 
that 0MB believed it impossible to reach a consensus'.^® 
OMB has taken no further action. 

0MB continues to provide inadequate guidelines 
for the collection of racial and ethnic data, and the 
opportunity for uniformity is thus reduced.^^ Under 
the Federal Reports Act of 1942, 0MB is responsible 
for examining the informational needs of Federal 
agencies and coordinating information-collection ser- 
vices. Further, the Budget and Accounting Procedures 
Act of 1950 requires 0MB to "develop programs 
and issue regulations and orders for the improved 
gathering, compiling, analyzing, publishing and dis- 
seminating of statistical information for any purpose 
by . . . (Federal agencies) In light of the great need 
for racial and ethnic statistics on beneficiaries of 
Federal programs and the significant inconsistencies 
and deficiencies in the small amount of data collected, 
0MB should impose requirements upon Federal agen» 
cies for improved ahd uniform racial and ethnic data 
collection and use. 

Although OMB's task force on racial and ethnic 
data was established well over a year ago, 0MB has 
not yet made any requirement upon Federal agencies 



inveiti gated. It does not provide iofonnation . on tha total number of 
coDtracu held or thv number of complaiats recaived. It provldea no 
data on the outcomes of th«. complianca rcriawa or complaint . iovestf- 
' gationt. 

In Circular A-11, 0MB provides two axamples of such indicator*: 
changa in banef^clary composition and eslablishment of outraach facilities 
in areu of minority concentration. 

*° 0MB notes that final daciiiona concarning allocation of rasourcea 
• rt not mada until after agency budgat haarlngt* Accurata data on tha 
funding of civil righu or any other agency programs are not availabia 
until those decisions are made. 

The primary purposa of Circular A-11 is to gat forth tha raqulra. 
monts for the budgetary and narrative statamenta wfth ragard to programa 
scheduled for the coming fiscal year. Nonethalets. A-11 does not foduda 
a rcNiuiremcnt that for etc^ program outlined for tha next fiscal year 
the agency state: (a) tha effect of tha program upon minority bana* 
ficlaries; (b) that a maximum effort will bo ma4a to r«aoh minority 
beneficiaries; and (c) that plans hava bean made to remedy any dafi* 
clenciei In the program dallvary system. 

Circular A-11 does not require tha submission of minority group 
dalM for Federal assistance programs In general. 

This tasjc force was esUbllshed in mid-1971 to consider tha maana 
of improving tha collection tnd use of racial and athnfc data by 
Federal agencies and to study the feasibility of en 0MB requirement 
for such dete collection. 

Exhibit K to circular A-46 seu stenderds for the Federel coUection 
of minority group stetistlci. 

^° In edditlon to considering the velue of sucb dete to Fedtret 
egencies b^ore stendardixlng dete collection. 0MB Is also assessing 
the costs to Federel egencies of revising existing dete collection systems. 
In some ceses. the cost of revising categories to meet, the minimum 
needs for civil rights enforcement e^d progrem edmlnlstratlon eppeerQd ». 
to 0MB to be prqhibitivt. 

This is perticuleriy serious beceuse meny Federel egenciee ere 
increesing the collection end use of reciel end ethnic dete. Once their 
dete collection systems heve become finel. it will be more' difficult to 
correct deletions from e Federel stenderd. 
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for data collection or improvement of existing data 
systems. Task force efforts have concentrated upon 
precision and reliability, losing sight of the fact that 
racial and ethnic data in many instances is needed 
primarily Jo highlight gross inequities. In short, 
0MB has allowed technical difficulties that are com- 
paratively minor to overshadow the agencies' need to 
know the race and ethnic origin of their beneficiaries. 

F, The Performance Management System 
(PMS) 

The Performance Management System was developed 
by 0MB in 1971 to improve Federal management pro- 
cesses. JJndcr the system, performance goals arc set and 
results are measured quarterly and compared with 
actual resources Used. 

To date^ the Performance Management System has 
been extended to only" one agency with major civil 
rights enforcement responsibilities, the Equal Em- 
ployment Opportunity Commission (EEOC) ; only one 
subagcncy with primary responsibility for serving mi- 
norities, the Office of Minority Business Enterprise 
(OMBE); and only one Federal assistance program 
which serves a large number of minority beneficiaries, 
the Food and Nutrition Service (FNS) of the Depart- 
ment of Agriculture (USDA).^^ There are no definite 
plans for expanding the system.-^ 

Civil rights input into the implementation of PMS 
has been inadequate. For example, when PMS was 
initiated for the Food and Nutrition Service, USDA 
equal opportunity staff was not included in the initial 
meetings between FNS and OJVIB. As a result, per- 
formancc goals give only minimal attention to minor- 
ity beneficiaries.^^ 

Since the system is still in the definitional stages for 
OMBE, EEOC, and FNS, it is too eariy to comment 
upon its efficacy. In fact, PMS implementation has 
been so slow that it is not reasonable to expect that 
the system will cover more than a few more programs 
in the next several years. It is no longer realistic, 
therefore, to believe that PMS can be relied upon to 
promote awareness of the civil rights responsibilities 
of program managers'-"' throughout the Federal 
Government. 

Despite this shortcoming, we know of no other 
steps by 0MB to require, or even encourage, pro- 
gram managers to set goals and timetables for improv- 
ing service to minority beneficiaries. In fact, 0MB has 
not yet taken the initial step of publicly endorsing 
the use, of goals and timetables to promote equitable 
distribution of program benefits. 



G, Legislative Review 

OMB's legislative responsibilities ^ afford it a 
unique oppprtunity for seeing that agency legislative 
programs— and all other legislation it must clear- 
give adequate consideration to their effect upon mi- 
norities.-*^ Procedures io\ legislative clearance arc 
outlined in Circular A-I^. In July 1971, 0MB 
attached to this Circular a transmittal memorandum 
which contained a provision for reviewing civil rights 
implications of proposed legislation.^® 

The effect of this memorandum on the legislative 
clearance process has been minimal. 0MB has not 
prodded agencies for cbmment on the effect of pro- 
posed legislation upon minorities. 0MB staff members 
cojild not recall any examples in which civil rights 
considerations were included in the review of sub- 
stantive legislation. 

In July 1972, 0MB issued a revised Circular A-19, 
specifically directing agencies to consider certain 
civil rights laws in reviewing proposed legislation.^ 
0MB has made no provision, however, to monitor the 
implementation of this Circular. Moreover, there is no 
requirement that agencies proposing legislation cover 
civil rights considerations in the justification for the 
proposed legislation. Neither docs 0MB place such 



^•3Thi: .y.tcm h.. «l.n b«n o.l.bli.hrd lor 18 .grncie. with n.t- 
cotic. program, and for .rvrral -Brnrir. involvrd in crime r.duction 

= >OMB i. «n.idcrinB widrr u.r ot the .y.tem In the .r«. of equ.l 
rmploymrn. opportunity and minority bu.inr.. '°'"P'*"' .'"^ '/''^ n^n 
arp'nd upon av.il.bl. r«our«, , in Fl.cl Y..r 1973. Only four OMB 
.t.ff^ m.mber. arc ".iinrd full-time to th. development .od operation 

(if PMS, , . 

= *Thc firat .(aie. of PMS involve . .(.trmrnt of program |oal. and 
ohirclivrt and the idenliftc.tlon of mc.turrmrnt. to be u.rd in a..c..ini 
nr<i|cram jicr formancc. l 

= Mn March 1971 Director Ccorpc P. Sbulti in.lructcd that PMS be 
uacd to cnaurc that the achievement of civil ri.ht. goal. wa. eU.rly 
inclu.lr.l among the performance^ re.pon.lbilitie. of program m.n.gera. 
A. that time. OMB anticipated .hat the .y.tem would b. invokad for 
all Federal aa.i.t.nce program.. A f«w month. U.er, .tafT member, 
realized thai thi. wa. too ambitlou.. They continued to believe, howev.r. 
that the .ylciH might be applied in th. near future to about 15 program, 
with .ignifjcant impact on minorltlc.. . • 

"OMB clrar. agency legi.latlve program, before they ar. .ubmilted 



lo Congreaa. Thee program, are 



.ubmitted to OMB eoneomllanlly with 



III V^UIIKICH. • iit-u t'--m- III 

agency budgrt .ubmi..ion.. They include, for example, provi.ion. for 
new a..i.tance program., .t.tu.ory ch.nga. in eligibility r.quir»m.nt.. 
„r revLion. in method, of di.lributing ben.fil.. OMB al.o eireulale., 
for agency comment, propoaed Icgi.Ution and enrolled bill., i.e., bill, or 
rcolutlon. pa..cd by both Hou.c. of Congrc. and preacnted to th. 
Prc.idcnt for action. 

■'■When a program doc. not pro^c equitable benefit, to minorltle., 
thi» may he the fault of the legi.l.tirfh Treating ih. program. For 
eiample the Veteran. Admini.tralion e.nnol lake ear^ain eompan.atonf 
action, in the (ace of pattern. of di.erimin.to.y mortgage lending.^ 
VA'a direct lonn program wa. cr.atcd to provide hou.ing Mna to 
veteran, in rural area, where private funding i. unavailabU. Tha legl.la^ 
tion doe. not. however, per^mjt direct loan, to mlnoritle. in the innar- 
city, where funding may be equally unavailable. 

3»» Th, tran.mittal memorandum In.lrueted agenele. to determln. 
whether the legl.Ution ( earrie. out eil.ting eivil right, law and U 
eon.i.lent with the Adiiini.tration'a eivil ^ight. polieie. and diraetWea. 

3»The.e include Title VI of the Civil Right. Aet of 1964. Title. 
VIII and IX of the. Civil Right. Act of 196«, and Executive Orden 
11216, 11478. and 11512. 
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a requirement upon iia review. Finally, the Circular 
requirei^nly a consideration of compatibility with 
existing laws, Executive orders, and policy. Agencies 
are not mandated to iQllculate the effect of proposed 
legislation upon minorities nor demonstrate that its 
provisions are in the interests of minorities. 

H. Coordination^ of Federally Assisted 
Programs 

The Organization and Management Systems (OMS) 
Division oversees the evaluation, review, and co- 
ordination of federally assisted programs and projects. 
A transmittal memorandum to Circular A-95, which 
guides Federal agencies in cooperating with State 
and local governments with regard to federally assisted 
. program^ was issued in March 1972 and provides for 
C consideration of civil rights implications in reviews of 
applications for Federal assistance. 

Eisentially, however, these provisions are optional. 
Circular A-95 does not outline any specific criteria 
for the review of applications and does not ipake the 
inclusion of civil rights considerations mandatory. The 
Circular does not require that the clearinghouses 
adequately circulate submitted applications to civil 
rights organizations which might have a direct inter- 
est in the outcome. 

OMS also is engaged in the development of an 
application form that will be uniform for all Federal 
assistance. It has not determined whether the applica- 
tion will require a statement about the impact of the 
proposed project upon minorities. 

I. Fiefd Coordination 

OMB's oversight of the Federal Executive Boards 
(FEBs) 31 and the Federal Regional Councils 
(PRCs) 32 creates a channel for conveying Federal 
civil rights policies directly to agency field offices and 
improving service to minorities. 0MB sets the themes 
for FEB activity.°3 Alth^tfgh 0MB has chosen topics 
^ relating to minority business enterprise and internal 
equal employment opportunity, it has selected no 
thpmes having'to do with the delivery of Federal as- 
sistance to minoritics.^^ 

The 0MB staff members work with the Regional 
Councils to develop agendas. With 0MB encourage- 
ment, individual Councils have been lending support 
to minority businesses and banks and have been 
seeking to improve equal employment opportunities 
in Federal service. Despite their mandate to assess 
the total impact of Federal activity in their regions, 
the Councils have not made a concerted effort to mea- 
sure and improve delivery of Federal benefits to mi- 
nority citizens. 



While some of the Councils have promoted programs 
which focus on the special needs of American Indians 
and/or persons of Spanish speaking background, 
they have not evaluated these activities and thus have 
not provided the basis for structural changes in the 
program delivery system. 

J. 0MB Minority Employment 

In late 1970, 0MB indicated that it would vigorous- 
ly improve its hiring practices. Minority professionals 
went from 11 to 38. Since October 1971, 0MB has in- 
creased the number of minorities in supergrade posi- 
tions from three to seven. Nevertheless, tKe result in 
the last ten months has not been of such magnitude as 
t^ set an example for other Federal agencies. None of its 
assistant directorships has been filled with a minority 
person, allhough vacancies have occurred, and 0MB 
has increased the number of minority professionals by 
only 8ix.»« Further, of the 655 total employees of 
0MB, only six are of Spanish speakiilg background 
and only one is Americi^n Indian. 

Until 0MB becomes a model equal opportunity 
employer, it will be unable to convey a serious com- 
mitment to its own staff and other Federal agencies. 
Until that time, too, 0MB civil rights efforts will suffer 
from a lack of staff with the type of sensitivity that 
comes from directly experiencing discrimination. 

" OMB Circalar A-95 provldai an opportunity Uf Slit« ttd local 
gOTcrnmanti to rommenl upon certain propoiad faderally aulatad proJ««ta 
Ihrouch the mechanlim of Slata, matropolltan. or ragional claarlnghomea. 
Theaa clairlnghouaei ira t«narally comprehaoiiva planning ig«nciai. Thay 
examlna propoiad projecia In raUlion to plannad iraawida growth and 
davelopmenl md clrculala notification of lha propoaad projaota to Jurii. 
dieliona and ig.nciea which might ba ' affact^ by tha projaet. 

•* FEBi ara anociationi of top Federal iKacativaa in mmch of 25 
ciliea. They wara calabiiihad in tha early 1960'a to conduct activitiaa 
which craala a poaitive imaga of |h« Fadaral buraaucracy. 

.Regional Councila arc compoiad of ragional haada of tha following 
dcpartmania and agonciea < Labor; Health. Education, and Walhra; Iloaaing 
and Urban DevalopmenI ; Traniportation : Offlca of Ecc iioniio Opportunity j 
Environmanlal Protacllon Agancy i and tha Law Enforcamant Aaaiatanca 
Adminlalralion. Aa outllnad in Eiacutiva Order 11647. laauad in Fab* 
ruary 1972. the Cotinclla ara deaignad to coordlnata agancf action at 
tha regional Uvel and to alimlnala duplication ^f FadaraJ afiort. 

A racani tham^ haa bean anvironmant. Th* FEBa ha»a bea^f 
promoting action to enaura that Fedaral facilitlea ara not contributing to 
pollution. k 

For eiample. thare haa been no concerlad activity to promote 
an in<ereal in enauring that Fedaral agency regulaliooa and procadurea 
do not diacrlmlnala ag^inat minority baneftciariea and potential baoa* 
ficlarlea. Thara haa bean no emphaaia on auch actWltiea aa proriding 
iniormatJon on program banafita in tha ianguaga apokan by potaotlal 
banaficiarlea. employing blliogual-bicultural aarvica workart. uaiog photo- 
grapha and picturea clearly Indicating tha availability of program baoafita 
lo ail racial and elhnie- groupa, or locating: officea for program delivery 
in areaa acceaalbla to minority naighborhooda. 

OMB haa 75 aupargrada poaltiona. Three ara filled by blacka. 
two by persona of Spanlah apeaking background, and two by Aaian 
Americana. All of theaa are male. 

OMB hat 434 employeaa in gradea 9 through 18. Of thaae. only 
43 are minoritiea. AJthough OMB^ h«a 179. amployeea in gradea 15 
through *n, only )2 are mJnofiliea. 
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IV. ORGANIZATION AND STAFFING 

Central to OMB's civil rights effort is the commit- 
ment that all examiners and management staff will 
exercise civil rights responsibilities in the course of 
their regular assignments. Every staff member in 
0MB thus becomes a part of OMB's civil rights pro- 
gram. In many instances, however, this function is 
left to the discretion of staff members. Unless specific 
assignments are made, the staff frequently attaches 
low priority to civil rights enforcement problems. 

A. Program Leaders|ilp 

The Deputy ^Director of 0MB recently has been 
assigned the responsibility for monitoring and coordi- 
nating the overall 0MB civil rights efforts. 0MB rccog- 
nized that effective implementation of civil rights 
policy requires the attention and interest of high-level 
officials. The Deputy Director, however, is pressed by 
many other duties and lacks the time for adequate 
supervision of civil rights activity. His role is limited, 
therefore, to top-level activities," and OMB's civil 
rights effort continues to suffer from lack of full- 
time leadership. 

B. The Civil Rights Unit 

The two staff members in the Civil Rights Unit 
within the General Government Programs Division 
(GGPD) continue to' be the core of the 0MB civil 
rights effort. They provide civil rights leadership in the 
budget examination process and share their civil 
rights* expertise with the management divisions/"*" 
They serve as staff to the civil rights committee of the 
Domestic Council, have participated in the activities 
of the Equal Employment Opportunity Coordinating 
Council,^® and have engaged in a number of ad hoc, 
activities.^^ Their largest single task, consuming 
about 30 percent of their* time, continues to be budget 
examination pf particular civil rights agencies.*^ 
Despite the dedicated efforts of these two staff mem- 
bers, the Unit remains grossly understaffed and ovcr- 
workcd.***^ 

The two staff members are responsible to the GGPD 
Chief and his Deputy, both of whom devote most of 
their time to matters unrelated to civil rights. The 
GGPD Chief does not report directly to the Deputy 
Director of 0MB, and the coordinative efforts of the 
Civil Rights 'Unit thus arc distant from the formulation 
of 0MB civil rights policy. 

C. Program Coordination Division (PCD) 

Two PCD staff meftibers continue to have full-time 
civil rights responsibilities. They participate in 0MB 
civil rights initiatives and work closely with the civil 



Rights Unit. They follow up on civil rights issues 
identified in the field and serve as staff to the Domestic 
Council. They also serve as a staff on special civil 
rights problems to the Deputy Director. PCD is not 
generally responsible for providing oversight to the 
civil rights activities of the management divisions, 
although there are still many management functions 
for which the civil rights components have not yet been 
identified.** 
D. Training 

During the spriijg^of 1972, three civil rights infor- 
mation sessions were\ held to familiarize 0MB staff 
members with important Federal civil rights problems 
and to further their understanding of enforcement ^ 
issues.*^ Attendance at these sessions was optional, 
although top 0MB officials strongly encouraged each 
division to send a representative.*^ These formal 
sessions were supplertiented by individual guidance 
provided by the Civil Rights Unit to keep examiners ^ 
informed of civil rights issues relating to theSr agencies. 

On the whole, training has been insufficient Only 
35 to 40 examiners attended each civil rights session, 
and informal guidance has been provided during the 

>T OMB .houTd con.ldcr c.Ubli.hlnf o civil ri,hl. unit in ihc Dlr.ctor'. 
Offlcr with a fullUm. chl.f wllh .ufliflpnt .uthorlty to monhor .nd 
provldr B«»danc« to both m.nnfcmcnt and blldiet rfUUlont, 

«" In .ddltlon to hclplrfB cOmlnef id-niKy -fncy cl.ll right. l..a«. 
,h„ Unit brief, new ei.miner.. •"Ui. ".miner, with pro.r.m -n.ly.l.. 
.nd attend* budjiet hearing*, 

"They h.»e p.rticip.ted In the rivll rllhl. deY.lopment and .pplic- 
,i„„ ot the Perform.nr. M.n.fment Sy.fm. ih. r..i.lon of OMB 
rirrMv.. .nd . review of Feder.l .t.tl.tle.. They h.y. coIUbor.t.d 
in reyiew. wUh the Pmir.n, Coordin.tion Dl^l.lon .nd .r« re.pon.ibl. 
for rU.ring .11 form, with cUll right, .tp^ct.. 

•"Th. CUIl nilht. l!nlt. the civil right, .t.tf ,of the Progr.m Co- 
ordin.tion DULlon. .nd th. D.puty DIreetor of OMD h..e p.rticip.t.d 
In th« Council', .cti^ltle.. with OMB "nrlng tempor.rily In th. Iwdcr- 
.hip role Th. Council ne^erthelc h.. r.m.ined in.llecti^e In it. mU.lon 
,o coordln.te Offency effort, to en.l employm.nt dl.crimin.tlon. It h.. 
held only two meeting, .ince It. e.t.bli.hm.nt In M.rch 1972-both 
concerned Urgely with Council procedure, tnd .dminlitntlon. 

«• They l>.«e ."l.trd In Ihe development .nd promotion of .ctivltie. 
of the C.binet Ccnmitte* on Opportunl.le. for Sp.ni.h Spe.king P.opl.. 
They have provided Input into the .pei>ch«. of th* Pre.id.nt .nd top 
OMB ofllci.1. 

"OMB "aue. that tljl. a..iBnment provide. inv.lu.bU •ip.rUnc. 
.nd in.iBht to member, of the Civil Bicht. l.niV It limit., how.v.r, 
tUc t».n<r .pent in coordln.tlna the OMB civil right, effort .nd d«tr.cU 
from the image nece...ry f«r civil rlohl. oversight In th* budget proee..- 

*^O^W U currently ulvlnR con.lder.tlon to lncre..ing OMB'. civil 
richt. re.oorce.. 

«*F„r ri.mple. the Org.nlxation .nd M.n.gement Sy.tem. Dlvi.ion. 
which review, the efficiency ot Federal org.nlMtlon.. h.. not yel con 
duce-tl . mu.h needed .tAly on th* eff.ctlvene.. of .gcncy civil right. 
.lr,.cH&r/#. Thl. report .nd prior Commi..ion r.porl. on F.def.l cWll 
right, enforcement furnl.h « r.tlon.l* lor conducting .uch . .tudy with 
reg.rd Uo p.rlicuUr Frd.r.l .gcncl... Th* E.ecullve Drvcjopmrnt .nd 
Ubor BeUllon. Dlvi.ion I. re.pon.lbl* lor overmlghl o( F.der.l *mploy** 
training opport..nltle. but h*. not yet •..e..ed th*- .dequ.cy of training 
for agency civil right* offiel.l.. V 

•OTh* .emln.r. wer* .ddre«.ed by repre.entallve. of the Civil Servic* 
C«mmi..lon: the Ollic* lor Civil Hight. at the Department ol Heallb. 
Education, .nd ^Ifure; and the Con.ini..ion on Civil nighU. 

«• In «ddltlat to i..ulng th* memoranda .nnounclng the.o .•..Ion., 
iome top ofTlclal. attendad th* Information .e..lon.. Moat di»i.lon chlaf. 
an<l aaiociale director*, however, did not. 
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past year to more than 55 cxkminers.*^ Training has 
been more extensive in th6 examination clivisi6 
than in the management diwlsions, and many 
menl staff - undertakings sijffer becau8e^jit--itlJutticient 
civil rights background 

There are many areas not covered by 0MB training, 
for example, many examiners are uninformed about 
recent and pending civil rights lawsuits in their areas — 
information .that could be important in stimulating 
administrative reforms. 0MB staflF members receive 
little information from minority and civil rights organ- 
izations regarding deficiencies in program delivery and 
civil rights enforcement While staff members from 
the Civil Rights Unit and a few examiners have sought 
Contact with such groups, 0MB has not provided 
agencywide encouragement. The Civil Rights Unit. 



circulated malarial such as this Commissions 
«udiip8 to appropriate examiners, but there is no sys- 
tem ^for providing outside information to examiners 
and other 0MB staff, menibcrs on a regular basis^ 

Soin« of ibii suidtDct has b««n aitiaiiTi. iaroMat^cloM cpop«n* 
lion btiween ih« •umlner tod thi CWil Rl|bii Uaii. This wm trna Id 
xhej CM of drtfting r«ritiont of ExacuiWi Order 11512. coocarniaf CSA 
rejfpontibiiitiet in thi raloctlioD of Federal ■gincica. BacaoM of tha 
dW^anda on lha CWil Righta Unh. aoma of iba coaiact baa bt«n par* 
fiinclory, iDTolrini liitla ot no foUowup. 

*• For axampla, ■uch tralaing la •Mantial for aiatlatical policy almff 
in daiarminlng whaiher a propoaad itatiaiical form baa cItU rifhti iapll. 
caiiona and hanca aboaid hm rariawad by tba CWil Righta Unit. Staff 
members iavoWad in tha danlopmant of tha Pirformanca llanagavaat 
Syaiam need lo ba abla lo dalarmlna for wbJch minority groupa aaparata 
maaauramanta of progrow dallTary ihould ba mad a and what dafioiaaciaa 
ara lilcaly lo occur. 

** Some examinara, whan qucalionad about thla, aaid that any coatact 
with auch groupa would ba highly inapproprlata. 
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CIVIL SERVICE 
COMMISSION (CSC) 



I. OVERVIEW. 

The 1972 Equal Employment Opportunity Act . 
prompted the Civil 'Service Commission to be more 
afi&nnative in its dealings with Federal agencies con- 
cerning equal employment opportunity (EEO). Con- 
^.tinuing significant disparities between minorities and 
ti^nminorities in meaningful Federal employment 
mafe<j clear the need a new and assertive approach 
by C^C to . eliminat^^ systemic discrimination in the 
Federal service. 

-CgC's adoption of an apprdach'more regulatory than 
consultative — ^indicated by the approval of, and not 
just a review of, EEO plans— is a step in the rj^ht di- 
rection. Tightening requirements for EEO plans and 
complaint investigation procedures is noteworthy, al- 
though improvement still is necessary in both areas. 

Of major importance to the success of the EEO pro- 
gram are three steps: (1) that all agencies and installa- 
tions adopt goals and timetables, or supply a written 
explanation giving significant reasons for not dqing 
so; (2) that CSC require that action commitments in 
EEO plans be made specific so that they can be 
evaluated and so that progress in meeting the com- 
mitments can be measured; and (3)* that CSC adopt a 
test-validation procedure similar to that used by the 
Equal Employment^Opportunity Commission (EEOC) 
and sanctioned by the Supreme Court. 

CSC, commendably, has more than doubled its staff 
carrying EEO responslbilit{es. It is likely, however, 
that additional staff will be necessary, especially in 
regional offices. CSC, therefore, will need to reevaluate 
its staffing level before the end of the fiscal year. 

CSC now clearly has the power to Bti:^cture and 
monitor agency programs and is developi^ ihe tools, 
including a sophisticated data retriet^al system, for 
doing so. Results, in terms of increased minority em- 
ployment in professional and policymaking posi* 
tions, should be noticeable in the next year. If < sucli 
proves not to be (tit case, a review of the reasons 
should be undertaken promptly and acri^, considera- 
tion should be given to removing the federal equal 
employment opportunity program from the Civil Ser- 



v 

vice Conunission and placing that responsibility in an 
independent agency such as EEOC. 

II. MINORITY FEDERAL EMPLOYMENT 

The Civil Service Commission reports^ that the 
number of better-paying jobs held by minority group 
Americans is continuing to increase.^ Minority repre- . 
sentation at all but the lowest grades (1^) of the Gen- 
eral Schedule (GS) increased between November 
1970 and November 1971. These increases brought 
minority representation under the General Schedule 
and similar pay plans to 15.2 percent — up from 14.7 
percent in November 1970. Minorities accounted 
for one-third of the net increase in General Schedule 
and similar employment In a two-year period ending 
in November 1971, there was a 0.5 percent increase 
in minority employment at the grade levels 14r-15 and 
16-18. Similar increases have occurred at other profes- 
> sionargrade levels. 

These data show modest improvement in employ- 
ment practices of Federal departments and (igencics. 
Nevertheless, the overall picture is still one ^pro- 
nounced disparate treatment. The median grade i^hder 
the General S^edul^for minorities is 5, while Idr hon- 
minorities it is 8.7. Forty-one percent of the nfii^^<)rity 
General Schedule work force is at gradeij 1^, 
while the percentage of nonminority workers (it fliose 
levels is almost one-half that percentage 

At the other end of the scale, by contrasj, there 
are continuing signs of significant underutilizatifon of 
minority potential.^ Minorities at the highest policy 
levels (GS 16-18) remain below 3 percent.* Mpny 



t All d>u ctltd «• Uktn from • CSC pubUc.tlon. Minority X^M-P 
Employmfnt in tht F^dtrtt Coctrnmtnl, Not. 10. 1971. 

OMInorhlef r.pr.ttnt W.5 P«rc.nl of thn Fid.r.l CoTirDmiii|-t ct^flUtn 
worlcjjjlbrc*. Thi p«c«ni«fi of mlnorliy workirt to»9 from 18.8 prntCfnt 
In Novemb.r 1967 lo 19,& p«c«nl In No«mb.r 1971. During th» p$tH^ 
NoTcfitter 1970 71. mJnorliy imploymini \n tht J'id««l Cor.rnnant d^j- 
creJi^d by 2.213. or 0.5 pwconl. In thU lami pirlod. total Fod.ral tmploK, 
m.nT Incrtutd by 2.266. or 0.1 parent. Thi r»«t bulk of tht \ou ol 
Fedgrat amploymanl wai In lha Poatal Flald Sarvlca. 

• Whlla 21.4 parcant of tba Waga Syatam Joba ara hald by minorlliw, 
only 1S.2 parcant of tha mora lucratUa Canaral SchaduU poaltlont ara 
hold by minorltiaa. 

« Let! than ♦ parcant of )ha 09-15 poiltlona .ro fillad by minorltlai. ^ 
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agencies, including CSC, have no minorities in such 
positions.^ 

Ill, CIVIL RIGHTS RESPONSIBILITY 

The Civil Service Commission has major responsi* 
bility for administering the Federal Government's 
merit system of public employment.® CSC also has been 
directed by statute and Executive orders to ensure 
that all persons — regardless of race, sex, religion, 
and national origin — have equal access to employment 
oppprtunities in the Government. 

To fulfill either duly, CSC must integrate equal 
employment opportunity into the fabric of the Govern- 
ment's present personnel management system. It must 
do so by providing the necessary leadership and as- 
sistance to all Federal agencies. This means that EEO 
must be viewed as good personnel management, and 
not as a program with purposes diametrically opposed 
to the merit system. 

Until this year, CSC did not play a forceful role in 
shaping EEO programs in Federal agencies. In the 
past, it issued guidelines for affirmative action plans 
but did not review these agency plans for formal 
apprdval or rejection. Thus, the agency plana were 
weak, full of generalities, and contained no statistical 
information for determining progress in hiring or 
promotilig minorities. In some agencies there was, 
year after year, no improvement. CSC offered advice 
but look no remedial steps. One reason for CSC's lack 
of assertiveness was its contention that it lacked au- 
thority to fill anything more than a consultative role. 

CSC maintains that the 1972 Equal. Employment Op- 
portunity Act provides the legislative base for broaden- 
ing its leadership role and enforcement authority in 
EEO matters. Section 717 prohibits discrimination on 
the basis of race, color, religion, sex, or national origin 
in Federal employment and gives CSC the authority to 
enforce proyisions of the act. Back pay is specifically 
established as a remedial action. An aggrieved em- 
ployee or applicant for employment is authorized, upon 
certain conditions, to file suit in Federal c6urt to re- 
dress a complaint. 

The act authorizes CSC to issue supplementary 
rules, regulations, orders, and instructions. It makes 
CSC responsible for annual revie\^^nd approval of 
national and regional equal employment opportunity 
plansj which are to be filed by each agency, and for 
review and tjvaluation of the operation of agency EEO 
plans. Each agency is to file a report of progress In 
this area with CSC, and CSC is to publish the reports 
at least ?^miannually. The act specifics that the agency 
plans shall consisl,'al a minimum, of (1) provisions 
for a training and education program designed to offer 
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employees maximum opportunity to advance, and (2) 
a description of the extent, in terms of both quantity 
and quality, of the Vesources the agency proposes to 
devote to its EEO program. 

The new law clearly strengthens the position of CSC 
in terms of its relationship to other Federal Depart- 
ments and Agencies. However, what it provides, with 
few exceptions, is nothing but an affirmation of powers 
CSC already possessed under the previous Executive 
orders ^—powers which CSC heretofore chose to exer- 
cise in a limited manner. In any event, there can be no 
doubt that CSC is fully empowered to direct agency 
activities to end systemic discrimination and thereby 
signficantly increase the number of minorities in pro- 
fessional and policy-making positions. 

IV. AFFIRMATIVE ACTION PLAN 
REQUIREMENTS 

The Commission recently issued guidelines to heads 
V>f agencies, setting out standards for the development 
of Fiscal Year 1973 equal employment opportunity 
plans.® These guidelines require agencies to include 
in their affirmative action plans: general program ad- 
ministration, EEO counseling, eomplaint processing, 
EEO training, and development of standards for EEO 
personnel. The guidelines also discuss the use of goals 
and timetables, the development of action commit- 
ments and meaningful target dales, the conduct of 

"None of ttir n«|uUtory Agnnrlea (Civil AoronauticB Doird. F«d«ral 
Communlralloni Commiailon. Frilfril Pt>wcr CommUBion. Fodoral Tr«d« 
CommUBlon. tntmtata (.ommrrrr (.nmmU«lon. Scruritlfri tml Eichang* 
(.ommiBiion. Foderil DrpoiH Iniurinrn Corpor it inn. md Fodoril Homo 
l^«n Dank Roard ) h«*r iny minor Itln ,«mnn| th«lr 418 GS 1618 
poiilloni Lcii than 1 p«rr«nl of thfl 902 lurh poiliioni in tho D«p«rl 
m*n! of Dvfoni* «r« held !iy mlnorlll». Th« Atomic En«rir Commie- 
• Ion and th* Nillonal Af>ron«uriri .nd 3p.ro AdmlnUtrailon vafih h«vo 
on* minority perion it tho CS 16 10 1«t«1. out of 640 tuch poiltioni. 
CSC. whlrh had on» minority imong jti S3 CS 16 18 ((oiitloni ia 1971. 
prcMntly h«i none, it rontinuii to have no minority burtau chltf or 
rtilonal dlrsrtor Thcro aro no Spiniih lurhamod pcrioni at thoic grtiit 
In lurh Important aienrloa ih« Dapartmtnta of Affrleulturo. 

Commtrro. and Troatury. and tho Ctnoral S«rvlr«a Admlnlatratlon. 
Dalwaan tham. thoa* ■■•nriaa have 1.046 aurh )oba. 

' Such ■ merit arat^m ia purport«>d to b« baaod on aound prlnclpUa of 
falrntaa and nondltrrlmlnallon ; I r . a fajr opportunity la providod for 
indlvlduala to rompctn In a prorraa whcra ability to do Ibo Job It tho 
detflrmlnant In aiil(>rtlon. ralhrr than nonrtlcvant fartort. More ImporUat. 
CSC rontenda that arUrllni a penon for a job undor tho morlt iyalotn 
meant aelertlng from among tho belt qualified, rather than almply acUcllng 
one with the ability and quallficatlona to perform tho job. Thor* la. 
however. a atihatantlal quettlon aa to whether tho preaent tyttem qf 
Federal employment haa operated. In fact, on th« "morlt principle" 
Inaofar ae minority per«ona are ronrorned. The overt dleerlmlnallon 
prarllrod In tha Federal civil aortlro up Ihroagh the mlddlo of ihie 
rentury. plua iht eitromely amall number of mlnorltlea In policy poeh 
tlona deapltfv thalr availability In the Job market, are evidence that 
a ayfllem of proforenro hat been iitlUted for tho majorilr group. 

' Prevlouely. CSC did not formally approve or reject pUoa, and no 
regional plana were required. 

' Artlone CSC haa rorrnlly taken -«urh aa rhanglni tho requlromonta for 
afTlrmetlvfl art Ion plana and developing proredurea under which It can 
eaaumo reeponalblllty for a grlevanre filed with en agency— are roagruont 
with tho authority CSC had under Eirrutlve Order 11470. 
' Bulletin No. 713 25. whlrh amenda Bulletin No 713 13. 



internal evaluation, the development of affirmative re- 
cruitment activities, and the submission of annual 
progress reports to the Commission. 

Although these p^iiidelincs represenT an improve- 
'menl over previous guidelines, they have numerous 
' shortcomings. Specifically, there is a lack of cpn- 
cretei^s in the sections on goals and timrtablca, up- 
ward mobility training, action commitments and^lar- 
get dates, and internal agrncy evaluation. 

A.* Use of Goals and Timetables 

The CSC affirmative action guidelines Reproduce 
much of the language in Chairman Hampton's May 11, 
1971, memorandum on poals and timetables.*" As 
we noted in The Federal Civ'd Rights Enjorcement 
Effort — One Yeac Later, CSC's approach to the use of 
this important concept was sontewhat wanting. CSC 
did not fully endorse the use of goals and timetables. 
CSC reports that 16 government agencies, employing 
49 percent of the Federal work force, used goals and^ 
timetables for Fiscal Year 1972. CSC does not Say 
whether the goals were met or whether good-faith ef- 
forts were established tg meet them. In fiict, no stand- 
ards have been set by C^C for evqjuating good-faith 
efforts. In vitw of past and present underutilization 
of minorities and women, it is unrealistic to expect 
improvement without requiring agencies to adopt im- 
mediately this important management mechanism. 

Goals and timetables are the heart oj(. ah affirmative 
action plan for remedying u^^derutilization of minori- 
ties and women. Goals and timetables are an agency's 
best estimate of the results it experts to be able to 
achieve through an affirmative , action program de- 
signed to end systemic employment discrimination. 
They are a guide to determine whether the agency's 
Vaffirmative action plan is wor^inp. Without goals and 
timetables, both agency accountability and the 
chances for success are reduced. Accepting apency 
plans without goals and timetables, as has occurred in 
the last year, appears to be a violation of the spirit 
of the Executive orders and statutes which direct CSC 
and the agencies to use all possible affirmative steps 
to end job discrimination in the Federal service. 

B. Action Commitments and Target Dates 

Goals and timetables, although important, are not 
an end in themselves. Mechanisms must be developed 
to achieve the goals; and if an agency's program is to 
be monitored, the commitments it seta out in its EEC 
plan must be specific and must relate directly to a 
deficiency in the agency's employment practices. Such, 
however, has not been the rule with past ageticy EEO 
plans. Action steps were often parroted from CSC in- 



structions, and the time set for completion of the activ- 
ity was equally vague. 

CSC instructions on development of action commit- 
ments are vflgue; in fact, no more explicit than those 
provided in^l967.^^ Although the . CSC instructions 
require agencies not to submit vague generalities- in 
describing actions to be undertaken, the instructions 
provide no explicit information or examples outlining, 
what CSCf expects. For instance, an agency might 
state that one of its goals is to develop a written upward 
mobility plan for training employees on an organiza- 
tionwide basis. In addition, the agency might set forth 
the. goal-related objectives of upgrading clerical, 
technical, and professional skills, and providing sgecial 
training, coaching, and work experience as needed. 
The agency might also designate the person responsible 
for seeing that goals and objectives are accomplished 
as a personnel manager. Finally, it might set time 
frames for completion of these activities as 
"continuous." 

can be seen that the total lack of specifics in each 
of the aforementioned procedures would prevent any 
evaluator from accurately measuring the agency's pro- 
greps or the program's effectiveness. Contrast those 
procedures with this example of an action commitment ^, 
Jthat would reflect progress as well as program effective- 
ness: 

To employ 25 percent of the manpower in 
the personnel office and 100 perc^t of the 
EEO personnel on a full-time basis for the 
purpose of placing 75 percent of the secretar- 
ies who have completed a training program in 
research and analysis in jobs related to their 
new skills that allow this promotion ^be ac- 
rorpplished by the end of the first 6 months of 
Fiscal Year 1973. 

Such an action commitment would permit an eval- 
uator lo monitor the agency's utilization of manpower 
and also the placement of those trained. Since CSC 
does not require such specificity, agencies do not 
produce plans with this type of detail. As a result, most 
agency affirmative action plans seen by this Commission 
have not been meaningful. 

C. Upward Mobility 

An important element in eliminating discrimination 

ThU fif«l ( S(. ndlrUl mmmfnl on |aala anc) Hmelablei wm focontly 

rrlMUrcJ to MonHr. in ronni^rllon wJlh Ihf Prriidrnl'i idmonHlon •(•In.l 

thr oJ «|iiol«* (SC, whirh h«<l • dtfllruh Hmr tn «lrr(din| whothtr 

to •ulhorlif Bo«U ind timrl.blr*. h«« nrvrr luOinrUed fluol«» -nor do«i 

Ihla ( ommU.Inn knnw of any tn«t«nr*. \n wbkh thry h«ve been used by 
a Frdrral aitrnrr 

" n.iUrtln Nn 7»J0. p ^ 
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in Federal employment is upward mobility for minority 
^ workers and women already hired. The success of 
upward mobility programs depends upon daily atten- 
tion to the training of employees in the program. >Even 
in those agencies which adopt such programs, there is 
a tendency to select applicants and then abandon them 
to their own resources. 

Yet CSC has made no extensive efforts to evcyuate 
and direct the improvement of the Federal upward 
mobility training program, although it has taken some 
steps. It has, for example, undertaken an evaluation 
of the upward mobility programs of 63 agencies in 
Fiscal Year 1971," and during Fiscal Year 1972 it 
negotiated, approved, and monitored 86 Public Ser- 
vice Careers agreements in ^8 Federal agencies.'^ 

CSC docs not collect racial and ethnic data on train- 
ees involved in upward mobility programs; it has not 
even reqticsted data on the total number of individuals 
involved in such programs. Further, agencies have not 
been required to submit upward mobility plans to' CSC 
for approval or to file progress reports on imple- 
menUtion and effectiveness. Pursuant to the 1972 Act, 
CSC has directed agencies to take a number of steps. 
For example, agencies are to conduct occupational 
analyses, redesign and restructure jobs, and establish 
career systems to increase opportunities of lower grade 
employees. It appears, however, that agencies must 
merely identify in their EEO plans, ''to the extent 
possible," the nature of the programs they are under- 
taking and the number of employees who will be 
trained. 

D. Agency Internal Evaluation 

Although CSC requires agencies to include in their 
EEO plans a system fpr monitoring and evaluating the 
internal operation of their EEO programs at the na- 
tional and regional levels,Nit has not issued instructions 
on how often onsite reviewJ should be conducted, or on 
determining review priorities among regions or locali- 
Uca. The detailed guidance in Guidelines jor Agency 
Internal Evaluation of Equal Employment Opportunity 
Programs, January 1972, directs agencies to take a 
problem-solution approach for evaluating EEO results. 
The guidelines supply a model which agencies are in- 
structed to use in identifying alternative solutions, 
making decisions, setting priorities, mobilizing resour- 
ces,^and evaluating results. The guidelines are still 
somewhat too general. CSC should train agencies in 
the proper use of the model and/or develop examples 
of a model eyaluation. 

t Program Administration 

The most positive aspect of the amended guidelines 



for EEO plans — asideCrom the instrucjjon? on the 
submission of regional plans — is the requirement re- 
lating to the delineation of how the EEO pro- 
gram will be administered. Agencies ' must identify 
their proposed allocation of personnel and resources 
vlo carry out iffe program, state that adequate staff wijl 
be provided, and assure that principal officials respon- 
sible for implementing the program are fully qualified. 
Agencies also are instructed to assign specific re- 
sponsibility and authority for program management at 
all level^ spell out roles and interrelationships of prin- 
cipal oiicials, and arrange for staff' training and 
orientation in personnel administration and EEO. 

The,guidelincs8et forth a sample format for agencies 
to use in reporting and certifying the qualifications 
of principal EEO officials. The instructions indicate 
that qualification standards for EEO positions are be- 
ing developed. Such standards would provide for uni- 
formity in agencywide administration of the equal em- 
ployrhcnt opportunity program. 

V, EXAMINATION ^ 

An affirmative C^ activity regarding examinations 
concerns the development of worbsimulation exercises 
for white-collar jobs. The Commission indicates that 
it has been successful in developing and conducting 
work -simulation exercises for blue-collar jobs. 

owever, m persisUng in using the Federal Service 
Entrance Examination (FSEE) to measure the ability 
of approximately 100,000 job applicants for more than 
100 Federal job classifications,"^ CSC falls short of 
exercising its responsibility. That the FSEE has not 
been properly validated to ensure that it does not dis- 
criminate against minorities is a nrwtter that has* been 
raised by civil rights groups and certain Federal 
agencies, including the Eiqual Employment Opportun- 
ity Commission (EEOC) and this Commission.'® The 
Civil Service Commission maintains that the FSEE is 

"Til. CSC r#vl«wi r.U Into ,wa riiegorlM! (1) ovirill tiatut of th« 
prorrtm mtiA lu #fl«rl on lh« ■itliud#t of managan, tuptrrUora. md 
»mplQy#«i; mil (3) iporinr ■rtlont lakan or planned hj a|analat to 
Imptamant all at iha ar«at of lha upward mobllltr pfOffita. "No fofMai 
report! war* made to agCnclH tnrludrd in tha tur^ar. Inalaad. oral 

reporta of rinding* ware mada to aganrr manager* md a written •ammarr 
of fifadlnga have been mada to C»C progratn manager*." according lo a 
CSCj reaponaa to a quraltonnalra of the Commtatlon on Clfll Rl|bta. 
Au^. 9. 1972. at S9. (Haralnaftar raforrad to aa CSC raapoD**.) 

» ■ Thlt waa arrompltthed through a 13 mltllon allocaeloD from lb* 
Department of Ubor. C9C. of rourte. offm e number of training propeMe 
In Washington and In iia regional trelning center*. 

>* Agenriea err. however, "encourefad to eeek the aaaletenee of the 
Commitelon In developing end implementing their prorreme." CSC re< 
■ ponte et 4l. 

<o Deeicellr. the FSEE meeaurea terbei ebillir end quaDtitatlfe fMtonlng, 
C3C repnrtt thel thangee here been mede In FSEE oonteDl and 
covorege. ee pen of the ennuel review proceae. end ocoupelloSe for 
which the eseminelion 1* hev#» been chenged. In eddltlon. faetora 

relating eppliceni inlereala lo job .ureal, .ra now Included In e queatlon. 
naire edded to the FSEE. 
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fair and nondiscriminatory tjnd that it is Q relatively 
accurate indicator of how a person will perform on the 
jobJ^ 

The fact that a test is job-rflated does not render the 
issue of cultural bias moqt, Job-relatedness can be 
tested in a culturally biased way. Two people may 
describe the same object iq totally diHrrrnt terms; 
yet the listener will know in each case what is being 
described. A test, however, may designate only one set 
of terms as correct and any other as incorrect. That is 
what is meant by bias in a test. If the correctness of the 
answer depends upon cultural factors associated with 
race or ethnicity, then the lest is culturally biased. 

What is important is whether the FSFIE screens out 
qualified minority applicants. Since CSC docs not keep 
records of the racial or ethnic identity of persons 
taking the FSEE, there is no way of knowing if this 
occurs. Further, CSC has never adopted test validation 
criteria which meeet the requirements used by EEOC 
arid the Office of Federal Contract Compliance ( OFCC ) 
and endorsed by the Department of Justice and the 
U.S. Supreme Court. 

VL COMPLAINT PROCESSING 

A major element in the Federal EEO program is 
the handling of complaints. In the first nine months 
of Fiscal Year 1972 there were 3,689 complaints of 
racial or national-origin discrimination filed, and 
1,139 complaints of sex discrimination a total of 
4,828 cases. If one adds to this number those who 
felt aggrieved but were afraid to come forward, or 
believed nothing would happen if they (lid come for- 
ward, the percentage of minority and female em- 
ployees with problems related to their rare, ethnicity, 
or sex becomes even more Bubslantial. 

CSC has drafted improved procedures which 
reflect an awareness of problems within the agencies 
in handling complaints. Among other improvements, 
specific procedures for handling allegirtions of coercion 
or reprisal against a complainant are set forth for the 
first lime. Another new provision allows (^S(^ lo take 
over the investigation of a complaint if an agency 
hrfs not acted within 75 days. 

Nevertheless, the proposals need strengthening. 
Terms like '^impartial official" require further defini- 
tion, and the lime limits for processing complaints 
appear lo be too lengthy. F^urther, investigations still 
will be conducted by individuals from the involved 
agency. Whether agency personnel can be fully im- 
partial and whether the use of such personnel presents 
an image of fairness to complainants are serious 
questions. Private employers are not aUowed to inves- 
tigate complaints against themselves, and Congress 



now has authorized EEOC to investigate employment 
discrimination complaints against Stat^ and local 
goveinments. Self-review often has proven lo be of 
limited value. CSC should, therefore, reevaluate this 
aspect of the complaint system. 

VIL THE SIXTEEN-POINT PROGRAM 

The Civil Service Commission has taken some 
affirmative steps in recruiting and examining Spanish 
surnamed Americans during the last fiscal year. Spe- 
cifically, it has developed brochures that are used to 
attract Spanish speaking veterans to Federal employ- 
ment. Commission recruiters made onsite visits to 
colleges with significant Spanish speaking enrollments 
and, as a result, have developed lists* of Spanish 
speaking students qualified for Federal employrpent. 
The Commission also has worked with the Cabinet 
Committee on Opportunities for Spanish Speaking 
People in locating Spanish speaking candidates for 
Federal employment. 

In addition, the Commission is Studying the pos- 
sibility of conducting classes to prepare Spanish 
speaking persons in New York for the FSEE.^® The 
Commission also experimented in the Southwest with 
testing in the Spanish language.*" 

The Commission's Analysis and Development Di- 
vision recently evaluated the effectiveness of the Six- 
leen-Poinl Program. The evaluation included an as- 
sessmentjji^afiirmalive action programs at the installa- 
tion level. An evaluation report has been drafted 
but ha^ not heen released. 

The real test of the Sixteen-Poinl Program will be, 
of course, in tb^ results it produces in terms of in- 
creasing the number of Spanish surnamed persons 
employed by the PVderal Government, especially in 
profe*»sional and policy-making positions. In the 
12. month period starting November 1970, when 
the program was first announced, there has been no 
change in the percentage (2.9) of Spanish surnamed 
Federal employees. In States like California and 
Colorado* where Mexican Americans account for 15 
percent and 12.5 percent of the population respectively, 
they held only 3.9 percent and 5.0 percent^* of the 
General Schedule positions as of November 1971. 

'MSC • itudv b* Ihr ffluf.Uf>n»l Triltnf Srrrirr (F.TS) m 

U. *.lid>ltnn •nurrr f TH rnndurl*,.! • .ludt »rh.rh .Urfcdlr 

drjj^nn.lf.lrd >h.t pmplr whn do wrll nn Ir.U (lo rq.)«Uir wrll on tbr job 
Tbrar ^Tn[inft>t\ rbaOfra to ih* Frdnfil Prfionnrl Manual wrro lub 
mittinl »o •frnrtrt, and rommrnU w»fr r^qur^lKd Auf 25. 1972. 

»• TbU p»o)rrl r^oKrd ffom dUru.«lon« CSC and thr Cabinet Com . 
mlltco hrld wHh varioua red#fal Hr|ion«l CouncHt 

■•^ Thia rmppflmrnt pftnf#«d un«u<Tpa«fu1 bmoao llir nanHnci w»ro 
found »n br unlamlll.f with tMt lakini artd had not dr»rloprd a Urllllf 
lo undnratand' cnttrcX Spanlah 

In Sntrmhrt 1970 th»y hrld. rrjiprf 16 prfrrnt and *9 percent 
of Ihf Grnfffal Srh»<fu1fl poaltton tolala 
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Although special efforts by CSC and the Cabinet 
. Committee undoubtedly will help in providing greater 
job opportunities for Spanish sumamed Americans, 
the greatest progress will come through the use of 
properly developed affirmative action plans which in- 
clude numerical goa^ and timetables. 

Vlll. MONITORING ^AGENCY EQUAL 
EMPLOYMENT OPPORTUNITY PROGRAMS 

Equal employment, opportunity programs are moni- 
tored and evaluated chiefly by personnel management 
specialists in CSC's Bureau of Personnel Management 
and Evaluation. Evaluations of agency EEO programs 
usually are conducted as part of the overall evaluation 
of an agency's personnel management system. 

The specialists are provided with specific instruc- 
tions for evaluating EEO prpgrams.^^ jj^g instructions 
explain the purposes and bbjectives of the evaluation, 
the type of data that should be used to determine pro- 
gress in attaining program goals and identifying pro- 
blem areas, and the mal^ner in which the agency re- 
porting sylem on EEO activities (such as recruitment 
and skills utilization) sh^dld be evaluated. 

The instructions outline uhc basic approaches to use 
in conducting an evaluatioa of an EEO program. For 
example, a consultative approach is to be used initially, 
with the focus on problem identification and solution 
rather than on recommendations. This approach is 
suggested on the premise that the agency appears to be 
demonstrating a sufEcicnt conunitmcnt to resolving 
EEO problems. If an agency, however, shows resis- 
tance to the consultative approach, it is suggested that 
the evaluator switch to the role of a regulator. 

The instructions seem to provide sufEcient expla- 
nations and examples of circumstances establishing the 
kind of approach to take. For example, resistance 
(which indicates the use of the regulatory approach) 
is defined as having an inactive program and/o^ 
having a program lacking in managerial attention or 
adequate followup. 

A review of three CSC .evaluation reports on EEO 
programs indicates that the use of both approaches has 
been effective. The consultative approach is relin- 
quished when the program has not met CSC expecta- 
tions. ^ After the regulatory approach is applied? 
significant improvement results. 

The reports did reveal, however, some deficiencies. 
For example, evaluation reports did not indicate a 
comparison of the agency's internal evaluation and 
the CSC analysis. Nor did they indicate the effective- 
ness of key EEO personnel, the manager's concept of 
mission accomplishment, or the adequacy of the 
agency's use of goals and timetables. 



To improve agency monitoring, CSC is agisting 
agencies in developing and installing a data collection 
9ystem which will provide statistics on minorities 
and females. The data will relate to such matters as 
hiring, promotions, training, grade distribution, and 
promotions^to supervisory and managerial categoric^. 
Further, C$C is developing a Consoli*dated Personnel 
Data File (CPDF), which is expected to be operational 
by FY 1973. The CPDF is a computer system that will 
record 28 items of information on each Federal worker 
and feed back statistical employment information. 

By FY 1974, CSC hopes to have the Federal Person- 
nel Manpower Information System (FPMIS) imple- 
mcnte^. FPMIS will contain racial data that can*4M5 
merited with the CPDF. Both the QPDF and FPMIS 
will be expanded to support the needs of the EEO pro- 
gram and to provide up-to-date information monthly. 

IX. ORGANIZATION AND STAFFING 

Enforcement of the Federal EEO program is direc- 
ted by CSC's Assistant Executive Director. Although 
he has been publicly designated Government-wide 
EEO coordinator, he is rcspohsible for a great deal 
more than merely coordinating activities of the various 
agencies. He is the senior CSC decisionmaker regu- 
larly involved in the EEO program. The director of 
the Federal Equal Employment Opportunity program, 
as well as the directors of the Spanish Speaking Pro- 
gram (SSP) and the Federal Women's Program 
(FWP),2^ report directly to CSC's Assistant Execu- 
tive Director. 

The Office of the Director of Federal EEO fills two 
major functions. One deals with management of the 
system for processing discrimination complaints. The 
other concerns the monitoring of agency implementa- 
tion of EEO programs and the provision of EEO guid- 
ance to the agencies. The director of Federal EEO is 

" FPM SuppUminl (Inlirnil) 373-72. S«pt. 8. 1971. 

Th« rnponilblllli*! of ih« SSP diractor Includa publioUlng iha 
ni>«d for tnrrtiiad iffirmtllv* acllon In th« "Tvcruhmffnl ind promotion 
% Bpinlih gurnimod poopio, lf« li ih« tUtion b«twtia CSC. minority 
croup orp^nluilloni conc«rn«il with Sfpiniih turnimod p«opli, an^ tba 
Cabin*), Commltie* on Opporlunlltet for Spanish Spciking Pfopli. II* may 
rrvif^ CSC lntp«clion report*. compl*inl Me*, *nd «mplo]rm«at •t*tUtlc*. 

^* Th* dutiri of the FWP dir*ctor tra ilinll*r to iboa* of th* SSP 
director but *r* n*lur*llr dlr*el*d to tb* conc*rnt of wom«n. 

"Prior to th* third' t2Uirl*r of FUmI Y**r 1973. th* dlr««tor* of FWP 
*nd SSP wer* iniegreled Into th« *dmlnlttr*tlv* ttruetur* of ib* EEO 
Office. Wh*n * n*w dir*clor of F«d*r*l EEO took ofAc* durlag th* third 
qu*rt*r. the directors of FWP *nd SSP took on >a lln* rtUtlonthlp to CSC* 
Aiiltl*nt Ei*cutlv* Dir*ctor. Th* or|*nitJitlon*l eh*dg* w** dctlfocd to 
eipedlte th* h*ndhnc of critic*! leauei r*l*tlng to wom*n and Sp*nl*h 
•urn*m*(l lndlvidu*li. h thouid b* t)ol*d lh*l th* lorin*r diraetor of 
F*d*r*l EEO w*t * CS'16 *nd th* pr**«nl dlr*eior I* * C9>1S. 

Th* m*ch*ni*mt for coordln*tlnc the** ectlvltle* Inclod* Inform*! 
communlc*llon (*.§., reguler m**llnKt *nd t*l*phon* eonv*r>*tioni) *• w«ll 
*• wc*klr ii*ff m**tinci hold by th* Comrolitlon't Ex*oatlT* DIrtctor. 
I!«*dt of ill m*ior bur**ut *nd the director* of F*d*r*l EEO. FWP. *nd 
SSP *r* requlretl to *l1*nd thci* ttaff tneellnfi. 
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abo rcaponsible for seeing that EEO functions are ade- 
quately built into the activities of the major bureaus in 
the Civil Service Commission.-^ 

The 11 Federal EEO representatives in the 10 CSC 
regional oflBccs haVe major program oversight respon- 
sibility, although all\ey personnel in the major organ- 
zational components of the regional offices, including 
the Personnel Management and Evaluation Division, 
are assigned responsibility for providing EEO program 
direction to Federal agencies. At present, no regional 
suff other than Fcderar EEO representatives are as- 
signed full-time EEO responsibilities. The EEO repre- 
sentatives report to the regional directors, who in turn 
communicate with the deputy executive director in 
Washington.^* In an effort to tie the work of the 
regional E£0 staff to the central office, two ap- 
»foaches are used. Since September 1972, the Federal 
JEEO representatives have been required to submit, 
to the central office,^^ an annual report of action plans 
for EEO program leacjcrship and a quarterly accom- 
plishment report. Further, the director of Federal EEO 
and other central office officials make visits to regional 
and field offices to discuss program activities and 
problems with the regional directors and thpir staffs. 
The director of Federal EEO has scheduled evaluation^ 
visits to three regional offices during the first half x^i 
Fiscal Year 1973. 

CSC has requested that the EEO funds it received in 
FY 1972 be more than doubled.'*^ The Office of the 
Director of Federal EEO will grow from its present 
size of ^0 positions tt) an allocation of 15 job slots. 



Likewise the Spanish Speaking Program and the Fed- 
eral Wontens Program, each of which presently has 
only two positions, will double in size. There are sched- 
uled to be 26 Federal EEO representatives, as opposed 
to the 11 now in the field. $ 

These increases are greatly^eeded and should help 
CSC fulfill the more active role it has set for itself in 
Fiscal Year 1973. However, there is. reason to doubt 
• that the increase is adequate. For example, the size of 
the present regional' EEO staff is grossly insufficient, 
and the increase in Federal EEO reprcsenU^jvcs would 
help overcome that deficiency. Whether it will provide, 
however, enough personnel for comprehensive review 
of regional and insolation EEO plans, on top of the 
other duties of the field staff, is another question. 
Clearly,a:SC raUst reevaluate its staffing at the end of 
the fiscaryeal( 

" Th« FciUrii EEO diroeior hat numiroui function*. Ho r«pre»«ntt 
qSC rf» mpfclJnfi, ■liomplt to "loH" tbt pfoffifo to agtaelet •od mloorlly 
groups. •cti at prlmarr conlael with mfaej EEO diraclon. 

'•TK« rrflonal dlrtcton bold vklj itifl iDr«llafi with lh« alsht k«y 
rcflf<«J minif.ra. on. of 'whom U thi Fcder.l EEO r.prcMnt.tl*.. During 
9^Al mc«tlnt» reports mr* prcwniad and profram sUtui lod progrVM mtm 
Vaviawsd «f«lfttt prograin goals and objactlves. 
^ " Tha regional dlraeton piraantly submit formal wrltlan rtpofts to 
Washington on curt»tJl and amcrglng problams and on program Innovatlona. 
Such raports ara ra^lawad by iha daputy sxaoutUa director and rafarrad. 
for action or Information. 1o tha propar canlral Office component. 

" The tolel ^EO cost to CSC was $2,776,600' for Fiscal Yeer 1972. end 
the total amount requested for Fiscel Year ' 1973 Is |7.020.iO0. The moei 
significant Increase In funds (from 155.700 to $403,700) has been allocated 
to the^ureau of Manpower Infonnallon Systema. However, the CommUiloa 
has ;#quc^tcd a |20t.200 Increase In fupds for the Office of Federal EEO. 
In addition, slightly more than a SO porcani Increase In funds was requested 
£^r reglonel EEO activities for Fiscal Ysar 1973. The Commlaelon aleo has 
requested 12 positions to validate teals. 
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DEPARTMENT 
OF LABOR f(DOL) OFFICE OF FEDERAL 
CONTRACT COMPLIANCE (OFCC) 



I. OVERVIEW 

OFCC has not yet provided Federal agencies with 
adequate mechanisms for resolving compliance prob- 
lems, thus weakening the impact of thes^ agencies upon 
employment discrimination. The Department of Labor 
has not given the necessary impetus to implement thcT 
Federal contract compliance program effectively. It has 
delayed the approval of OFCC policy directives 
which would help provide essential guidance and 
leaderships^ agencies wi0i' compliance responsibilities. 

The Department of Labor reorganization of OFCC 
has substantially weakened QF-CC's position in the 
Department. Its current location within the Employ- 
ment Standards Administration (ESA) emphasizes 
contract compliance's low priority. Budget requests for 
OFCC have been insufficient to provide the staff 
necessary for carrying out OFCC s mission. 



for determining the available supply of minority and 
female workers; for securing greater participation of 
minorities and women ii^/j:raining for jobs requiring 
executive management skills; and for increasing the 
level of remedial action to resolve pay-reduction and 
seniority problems of the affected class.^ 

rn. MECHANISMS FOR PROGRAM 
ADMINISTRATION 

A. Policies 

Although DOL states that five new policy directives 
have been implem^ited since November 1971, otily one 
—Revised Order No. 4^is in full operation. This Re- 
vised Order differs from Order No. 4 in two ways: it 
expands thfc application of goals and timetables to 
women and it makes refpicl^ce to remedial action that 
contractors should undertake to provide relief for 



The Commission on Civil Rights has long recom^ ^^bers of an affected class. While this reference to 



mended that OFCC be taken out of the -Department 
of Labor and merged with the Equal Employment Op- 
portunity Conr^mission. This review confirms our earlier 
fear ihxit OFCC, as presently constituted, cannot effec- 
tively provide the leadership necessary to bring about 
a successful propram. Uptil the rccbmmended merger 
takes place, we urge the Offide of Management and 
Budget to undertake a critical review of OFCC s status 
within tJhe Department of Labor, giving serious con- 
sideration to establishing OFCC as an independent, 
policymaking agency. 

II. RESPONSIBILITY 

The Office of Federal Contract ' Compliance hxxn 
ultimate responsibility for seeing llial Federal contrflf<:- 
tors comply with Executive Order 11246, as amende^ 
The ElxecUtivc order requires contractors to abandon^ 
discrimination against applicants or employees on the \ 



the ailected class showS^ an awareness of a pcpblem 
which OFCC instructs agmicies to consider in reviewing 
a contractor, the instructions regarding this issue leave 
much to be desired. More detailed guidelines concern- 
ing identification of affccted^^lass problems and fea- 
sible solutions must be provjded by OFCC before Fed- 
eral agen^es can adequately, review contractors' equal 
opportunffy^ programs. 

Althoijjp#;v Revised Order No. 4 instructs contrac- 
tors to uic goals and timetd^les, it fails to instruct 
compliance agencies on how t^ evaluate a contractor's 
good^faitl] efforts, further, dAla collected to measure 
the <'Ontrifctor*fir^*iftaj^ovement of employment patterns 
arc inadc^ate. CSBukactors, compliance agencies, and 
the Emplo^^e^l Standards Administration, of which 
OFCC is a part, usually report employment gains in 
the aggregal(V~e.g., tbe number of minorities and fe- 
^ males newly hired. Such data provide a limited gauge 
basis of race, ethnicity, sex, or national origin, and to \ „f improvement in a contractor's or industry's employ- 
take atnrmatiVG steps to remedy continuing effects of \ 

t 

%^ * Ulllinalc) ffoila Inrfudn •liffllnAllnf difftroncci In unsroploymant t%H* 
«Afi in iho tilllliiltnn of ivaflablA workora by race. lOt. rtltglon. or ncltontl 
aricjn : ind lncr#iilng ihn number of AfHrtnaUvn «clion pl«ni In loduitrlsi 
lh«l Vfftr Ihtt mo«l polnOlUI tat minoriliei and womon. 

' (l»5npd In IUvt»«d OrtUr No. 4. lh« «ffsrtcd cUia li • t:toUp of 
indWUr^itU "who, by virlu* t>t p»»l iliirrlminAlion. continue to lafftr th* 
tirri«nt>. itff<»rli of llicl tliirrtminilion. . . 



post discrimination. 

As prime administrator of the contract compliance 
program, OFCC has developed ultimate goals for the 
program.' It has not, however, set specific, goal-related 
objectives that address the need for innovative methods 
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ment pattern. OFCC has not developed any measures 
of achievement that relate total employment and total 
job opportunities promised, by race, sex, ethnicity, 
and national origin to such variables as layoffs, new 
hires, and promotion gains for each specific job 
category-*— sucli as executives, engineers, ,^ scientific 
^technicians, and machinists. 
' Although OFCC has drafted four other directives 
besides Revised Order No. 4, none has been approved 
for implementation. Order No. 14, standardizing com- 
pliance rieview procedures, has been^ issued to compli- 
ance agencies but still is being modified. Guidelines 
on religious and national origin discrimination have 
been drafted but not issued. 

Order No. 15, setting out procedures for conducting 
detailed desk audits^ of agency compliance reviews, 
also has been drafted but not issued. Under this 
directive, desk audits 'on contractors who have been 
issued show-cause notices are to be conducted by OFCC 
staff. These audits arc to include an evaluation of com- 
pliance teview' reports, as well as contractors' employ- 
ment analyses, affirmative action programs, and side 
agreements ^ for resolving affedlcd-class problems. 
Guidelines in Order No. 15 do not provide OFCC staff 
with detailed criteria for evaluating agencies' actions 
and are, thus, inadequate. (Paradoxically, OFCC is 
working on criteria i^pr evaluating affirmative action 
programs of nonui^on, construction contractors.) 

Another directive being considered would establish 
p<!rmanent hearing rules for ' sanction proceedings 
conducted by OFCC. A draft of these was published in 
the March 1972 Federal Register and comments were 
solicited from interested parties. 

The sixth directive, which was not listed in DOL's 
response, has been drafted but not approved. It would 
set guidelines for identifying affected-class problems. 
„ Action 6n these guidelines is pending the Secretary of 
Labor's decision in the Bethlehem Steel case (Sparrows 
Point, Md^) , which involves affected-class issues. 

The full meaning and implication of the policy di- 
rectives cannot be weighed until they are in operation, 
and there is no way of knowing when that will take 
place. It is disappointing that OFCC, recognizing the 
'many areas in which leadership is necessary, has man- 
aged to implement fully only one policy directive since 
October 197L Instructions on matters such as mi- 
nority employee underutilization have yet to be mean- 
ingfully addressed. 

It should be noted that this lack of action is not 
. entirely the fault of ^OFCC. A major part of- the 
blame rests with Department of Labor officials who 
must approve OFCC. initiatives. 



B. Data Collection 

OFCC has designed a system for collecting and 
maintaining racial and ethnic data on employment 
and training, including data on employer goals and 
timetables. OFCC also is developing tools for analyzing 
these data — aimed at assessing the progress of mi- 
norities and women, and at forecastifig achievement of 
minority employment at parity for each major industry. 

In a pilot project, OFCC has attempted to measure 
employment opportunities for blacks^ in 11 sel^ted 
industries in selected labor areas. OFCC has developed 
a "penetration ratio" to measure the extent t;p which y 
minorities arc included in the work force and 
an "occupation ratio" to determine the extent to which 
pay received by minorities® in a particular occupation 
is commensurate with the pay received by all persons 
in that occupation. These measures were undertaken 
to determine the year in which blacks would achieve 
parity in certain industries. 

A major shortcoming of the analyses is that they are 
based upon the total labor area work force in a given 
industry and not upon particular job categories (e.g., 
business managers, computer programmers, welders, 
maintenance engineers) within a given industry. Oc- 
cupational data necessary to remedy this deficiency 
are available from the 1970 census and the Employ- 
ment Security Agencies. OFCC has not yet, however,^ 
developed a system for incorporating such data into its 
own analyses. 

Another OFCC measure is designed to determine 
program effectiveness by industry. This measurement 
compares goals for hiring minorities with the total 
number of an industry's vacancies. OFCC does not go 
beyond this, however, to ascertain systematically the 
actual number of ^minorities currently employed or 
the number hired after the goals were set This mea- 
sure cannot be used, therefore, to assess the adequacy 
of the goals or the extent to which they are -subsequent- 
ly realized. The analyses are further limited because 
^Is for hiring minorities are i>ot examined separately 
for eaph racial and ethnic group. 

* 3 "Deik Audit," at uied in thii p*per, if an examination conducted by 
OFCC italf ol written matcriaU, from agenciei and contractors, ptrtinent 
to contract compliance. Such an examination conducted to detennina 
and correct luconiiitcnclei and failures on the part of compliance agenciei 
and contractors to mjeet OFCC policy, fuidalinea. and itandardi. 

* Side agreement! refer to covananU or pacti, ligned by contractors, 
which iet forth courses of action th«y agree to undertak* in corrtctinff 
aff«ct«d*class employment problems that ar« not included in the affirmative 
action plan. * 

* OFCC measured such things as recruitment and promotions. 

* Thf "penetration ratio" compares, for « given geographic area, tfa* 
percent of th« work force in a given induatry which i* minority with tfaa 
percent of the total work force in all industries which i* minority. The 
"occupation ratio** compares the median average wage of minorities in a 
eiven occupation with a median average wage qf total employees in that 
occupation. Both the "penetration ratio** and the "occupation ratio'* also 
may be used to measure the employment status of women. 
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OFCC also compares goals for promoting minorities 
with the total number of vacancies. However, this and 
other measures of program eflFcctivcness do not reflect 
awareness of the spectrum of discrimination problems 
experienced by an affected class within a particular 
industry. Nor do the measures show what steps have 
been taken to r^^edy affected-class problems for any 
particular race, sex, ethnic group, or national origin 
group. For example, data should reflect any change in 
seniority or lines of progression for promotion. Even 
in the monthly and quarterly reports which agencies 
arc required to submit on data compiled during com- 
pliance reviews, no data are supplied on discrimina- 
tion and other problems of affected classes. In addi- 
tion, these reports do not include data on changes in 
testing policies and the resulting changes in employ- 
ment. 

OFCC has been considering various measures ^ for . 
evaluating an agency's enforcement performance. The 
merit and adequacy of som6 of ttese measures, how- 
ever, have not be^^-assessed. 

C. CoordinatiQDi and Monitoring of 
Compliance Agency Activities 

As prime administrator of the Federal contract com- 
pliance program, OFCC has delegated the responsi- 
bility for implementing, program" goals to 19 Federal 
agencies ^ OFCC is obUgated to provide these agencies 
with guidance and leadership and to monitor and 
evaluate their performance. 

-OFCC requires compliance agencies to set fiscal 
year goals ° for the number of compliance reviews and 
the ^number of minorities to be hit^d and promoted 
within the particular industries for whicb fhey are 
responsible, OFCC's ultimate goab,^^ however, have 
not been made suffici^ently clear to the agencies. They 
have received insuflicient instructions^ and guidance 
.for the conduct of preaward -and .pompliance reviews, 
for the collection and analysis of datai aod for the 
evaluation of afi^rmative action plans, 

OFCC reports some success in improving coordi- 
nation with comJ)liance agencies. During the last 
quarter of Fiscal Year 1972, OFCC conducted its first 
evaluation of compliance agencies. This evaluation was 
designed to identify staff and program weaknesses and 
traming needs; to provide feedback on tKe dissemina- 
tion, interpretation, and implementation of policy di- 
rectives; and to improve reporfing procedures. The ob- 
jective of this evaluation was to facilitate program 
modifications, adjust staffing patterns, and rearrange 
priorities, wherever necessary.^ ^ 

Another step toward monitoring compliance agencies 



was the initiation, in 1970, of joint agency-OFCC com- 
pliance reviews. These joint reviews have been few in 
number, however, and only one was Conducted during 
1972. OFCC has not yet developed a schedule of re- 
views to be conducted in the current fiscal year, and 
has not even set goals for the number of joint reviews 
to be conducted. 

OFCC is implementing a Management Information 
Systeni ta -determine priorities for selecting industries 
for compliance agencies' reviews, as well as for its own 
reviews. Tint lystem also is designed to ensure con- 
sistency among the agencies in scheduling reviews. 
When Order No. 15 is issued, OFCC plans to conduct 
desk audits to monitor agencies' processing of cases 
which have precipitated show-cause notices. OFCC has 
not^yet allocated the manpower to conduct such audits, 
however, and has not determined how many audits it 
will conduct Annually. 

OFCC's mkin emphasis during Fiscal Year 1972 on 
agency coordination has been the development of 
interagency itask forces. These task forces evolved, 
however, from requests by the compliance agencies 
for assistance in implementing Order No. 1,4 and can- 
not be attributed solely to OFCC initiative. 

Overall, OFCC has not adopted a systematic ap- 
proach for communicating with and coordinating ac- 
tivities with compliance agency personnel on a regular 
basis. The Department of Labor helfl monthly meet- 
ings with compliance agencies until February 1972 
but has held no formal meetings with them since that 
time. There is a significant lack of clearly defined 
mechanisms for coordinating activities between agen* 
cies arid OFCC. Agencies have not been provided 
with timely feedback to assist them in resolving 
problems. 

^ . e 

^ Some meaiur^f are (1) thi number of ihow*cauie notices; (2) the 
number of new hirer and promotioni per complUnc« reVl^w; (3) tbe ratio 
of thow>caufe noticei to the number of compliance; ^yiewa, wfaic^ it pur- 
ported to provide an evaluation of enforcement posture; (4) the parcantaga 
of affirmative action plana approved against the number reviewad ; and 
(S) the number of new hire and promotion goals in ralation to tha number 
of reviews conducted for that month, related to tha manhours axpended 
per rfview. 

* Order No. I assigns compliance responsibility to 15 tgencies. OFCC 
has granted four additional agencies—the Environmental Protection Agency, 
tha Small Business Administration, the Department of Justice, and the 
Tennessee Valley Authority — the compliance responsibility for thair respec- 
tive agency's construction contract!. ^ 

* The only goals of which agencies are awara are tbose which include 
the projected number of compliance reviews and th,e' number of hirinp and 
promotions within the industries for which tha agency is responsibla, 

}^ See nota I for examples of these goals. '' 

The evaluation reports have not yet been released and thus their 
adequacy has not been assessed by this Commission. 

Moreover;. OFCC's own national office »taff appears to lack direction. 
It awaits official , approval for the directives, such as Orders No^ 14 and 15, 
to be issued to compliance agencies, and for guidelines on identifying 
affected *class problems. 



. D. Coordination and Monitoring of 
Construction Area Plans 

OFCC is conducting audits -of construction con- 
tractors participating in hometown and imposed plans: 
Participating contractors are required to submit data 
on the type of work in which they are involved, and 
on their minority employment. The latter data show 
minority man-hours and the number of positions held 
by minorities. 

A major shortcoming of this reporting system is 
that minority group data are not broken down by 
r4ce, national origin-, or ethnic group. Another short- 
coming is that the data do mot reflect the racial and 
ethnic composition of the contractors' operations on 
n on -Federal jobs. OFCC plans to focus its attention 
Qn participants in one area plan at a time, rather than 
waiting until construction industry data for all plans 
are submitted. To be sure that all areas receive ade- 
quate attention, it is essential that OFCC develop a 
schlE^dule for the review of each area in the current 
fiscal year. 

E. Enforcement Tools 

Compliance agencies, overall, have not made suffi- 
cient use of the enforcement tools of contract cancella- 
tion and contractor debarment. OFCC has indicated 
that there is a need for the development of lesser 
sanctions for compliance ag^encies to use, in order to 
provide additional enforcement muscle. OFCC has not 
stated, however, what kinds of lesser sanctions might 
be feasible or under what circumstances they might 
be used. 

One obstacle to effective use of enforcement tools 
is that many compliance officers lack sophisticated 
skills needed to arrive at a meaningful conciliation 
agreement. Neither the officers in the compliance agen- 
cies nor those in OFCC itself have been given adequate 
training or instruction* in conciliation techniques. In- 
deed, OFCC has not even issued a conciliation manual. 

. IV. ORGANIZATION AND STAFFING 

OFCC is one of four divisions in the Department 
of Labor's Employment Standards Administration. 
I The Director of OFCC reports to the Assistant Secre- 
tary for Employment Standards. The Employment 
Standards Administration makes quarterly reports to 
the Secretary on OFCC activities. The fact that 
OFCC occupies such a low position in the Department 



of Labor is one of its principkl ^weaknesses, indicating 
lack of full commitment to 'efffSctive implementation 
of the contract compliance program. 

FoBowing a March 1971 reorganization of ESA 
regional offices, OFCC regional staff was consoli- 
dated with ESA staff. The regional staff is thus no' 
longer officially accountable to the Director of OFCC. 
Only in the area of technical assistance does the line 
of authority run directly from the OFCC national of- 
fice to the OFCC field staff. In all other instances, 
OFCC field staff reports to the regional ESA adminis- 
trators, weakening the authority of the OFCC Director 
in regional offices. Regional administrators are re- 
quired to submit weekly reports to the Director of 
OFCC, primarily cohering correspondence relating to 
contract compliance.*^ ' , . ' ^ 

In the course of the consolidation, ESA sta'H mem- 
bers with no contract compliance experience were 
given c6ntract compliance responsibilities. Although 
ESA promised to provide appropriate training for 
these staff members, thia^has not yet been done. 

Department of Labor officials say a major reason 
for the reorganization was to reduce OFCC's operating 
overhead. Nonetheless, the saving is several hundred 
thousand dollars at most and results in a substantially 
weaker program. The saving should be weighed against 
the economic cost of discrimination in contract em- 
ployment, which OFCC estimates to be $24 billion per 
year. 

0MB authorized 112 positions for OFCC in Fiscal 
Year 1972, but the Department of Labor made no 
effort to fill many of these positions. Although it was 
intended that manpower would be transferred from 
ESA s Wage and Hour Division to fill many of these 
positions, this transfer never took place. In fact, some 
of the staff within the OFCC national office were 
transferred to other divisions in the Department. By 
mid-August 1972, there were only 54 staff members 
in the OFCC national office. In regional offices, OFCC 
has 18 staff persons in eight cities, and the national 
office was unaware of any ESA positions transferred 
to OFCC at the regional leycl. 

ESA has requested $2.6 million for OFCC in Fiscal 
Year 1973. This is the same as the 1972 level, which 
has been inadequate for implementing a comprehen- 
sive contract compliance program. 

These raportt provida only general data on OFCC parformanca. 
^* This mechanltm it uied to detect any backlof in corretpondenco. 
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EQUAL EMPLOYMENT 
OPPORTUNITY GOMlVIISSION (EEOC) 



I. OVERVIEW ' i- 

EEOC is Just beginning, to take a systematic ap- 
proach to handling its responsibiUty^ A number of 
programs are being developed to correct many of the 
agency's m2magement problems and 'could result in 
more efficiency in dealing with its caseload. For exam- 
ple, a new tracking system, if approved, will come 
close to establishing a priority system for processing 
complaints. 

The backlog will continue to increase, nevertheless, 
ai^ EEOC will need to constantly improve* its opera- 
tions, increase its staffs and rely on such outside assist- 
ance as State fair emj^loyment agencies. In addition, 
training will have to be organized and conducted 
more efficiently. Prompt and significant action is nec- 
.essary to implement the 1972 EEOC Act, both with 
regard to increasing court action and dealing with 
discrimination iii State and local government employ- 
ment. 

AH of the changes made and proposed by EEOC 
arc potentially effective. Close monitoring of EEOC by 
all concerned is needed to ensure continued improve- 
ment and adequate utilization of its new enforcement 
power, its additional staff, and its imprWed manage- 
ment procedures. Although there is reason for opti- 
mism, most of the recent activity has been in develop- 
ing plans rather than in action and results. Yet action 
and results must be the ultimate tedts and should be 
forthcoming now, and not in another eight-year period 
of EEOC existence. 

II. ORGANIZATION, STAFFING, AND TRAINING 
A. Organization 

EEOC has made no structural changes during the 
last fiscaf year. However, plans are under considera- 
tion to establish five litigation Centers reporting to 
the Office of General Counsel. These centers would be 
separate from the Commission's regional structure.^ 
If the Fiscal Year 1973 budget request is approved 
by Congress, there would be approximately ^30 attor- 
neys per center. Implementation of this proposed 
change is being hindered by congressional inac^on 
'on the agency's budget request EEOC contends that 
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the failure of the Civil Service Conmiission (CSC), 
to approve sup>ergrade positions for the directors of 
the centers is another hindrance. This Commission^ 
however, believes that these positions could be filled 
at the GS-15 level until negotiations between EEOC 
and CSC are completed. 

B. Staffing 5 

EEOC has 877 authorized profejisionafc positions. 
The agency is accepting applications *in anticipation 
of ^'congressional approval of its request for 746 addi- 
tional professional slots, but its work continues to be 
seriously impcdfed by lack of funds.^ EEOC's staff 
request for Fiscal Year 1973 is^ considered by 
agency personnel to be adequate iaj: A^i^v^misi^Qn*s 
needs," but the additional staff wiH not/ntftlSe an 
fmpact on "reducing the backlog of charges*^ 

Staff increases probably will be needed atmually 
until an appreciable impact has been made on EEOC's 
complaint backlog and systemic discriminatioir in the 
Nation. These increasees should not exceed 50 percent, 
since the agency could not adequately manage an 
excessive number of new employees. * 

C. Training 

EEOC's training program has been almost totally 
directed toward its compliance staff."* During Fiscal 
Year 1972, 676 professionals attended a 40-hour 
course on the technical aspects of compliance. The 
Commission is planninjp.^n«W~-pro*graftis to meet train- 
ing needs 'necessitated by the expanded coverage pro- 
vided in the 1972Act. 

Training responsibility has been divided between 
two offices: one responsible for logistics and the other 
for program content. Agency consensus is that pro- 

* Thecfl cenUra woald ba reiponclbli for handling court cut* and«r thi 
n«w •nforcamant authority eatabliahad by tha Equal Employmant Oppor* 
tunity Act of 1972. , ' ' „ 

' Thera ara 92 authorized aiiornay poaiUona in tha OtHck of Ganaral 
Counaal. Tha Fiacal Year 197S budgat woald add. 250 attomayi. Theaa naw 
poaitiona ara neaded to implaxnaflt tha EEO Act of 1972. Tha ahortaga of 
litigation attornaya pariialty axplaina EEOC'a lack of activity in this araa. 

' In datermlning ita budgat raqueata, iSeoC haa takan Into conaideratlon 
tha diflficultiea it will encounter itk filling naw ^v^canciaa and maintaining a 
balanced atafl. 

* Excaptiona ara a training: program for 80 Voluntary Ptograxna Offlcara 
and a genaral orientation for EEOC atafl. 
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gram specialists are best suited to ^conduct EEOC's 
training because of the complicated nature of com* 
pliance activities. Specialists are familiar with the 
Commission's most recent decisions, court cases, and 
investigativie techniques. This enables them to bring 
the most uprto-date 'information to training sessions. 
Yet the heavy reliance on compliance specialists for 
training cuts into their ability to do their own work. 
Recognizing this, EEOC is beginning to use rpore 
video tapes and other audio-visual aids. 

A major problem is that the training is not sys- 
tematic. Much of it consists of on-the*job training at 
the district levels. Consequently, the quantity and qual- 
ity of training varies from district to difllrict. In a step 
toward uniformity in training, EEOC has begun the 
development of comprehensive training manuals on 
the technical aspects of compliance. 
. With the influx of new stafiF and the transfer of 
staff between units, it is essential that training be 
conducted on an ongoing basis. The most effective 
way of doing this is to establish an adequately staffed 
central office with overall training responsibility. Spe- 
cialists still would be used, but under the direction of 
a full-time training coordinator. The coordinator 
would, among other things, assure cooperation and 
uniformity among the various districts. 

III. MANAGEMENT 

EEOC continues to experience serious management 
problems. There has been a lack of emphasis on the 
efficient conduct of day-to-day operations. Conse- 
quently, the agency has suffered from management's 
inability to provide needed services on a timely basis. 

In the past, the agency has been hampered by a 
lack of clear definition of each office's responsibilities 
and the mean^ by which each office would be held 
accountable. Althoughlthe chief manager of the agency 
is its Executive Diredlor, critical (unctions are per- 
formed by the Office of Management,*" and that Office 
reports directly to the EEOC Chairman. This continues 
to pose serious problems,^ but steps are being taken 
tocOrrect some of them. 

nrhe Office of General. Counsel has encountered dif- 
'ficulties in obtaining needed office space and supplies 
and in filling clerical and paraprofessional vacancies. 
The entire Office of General Counsel was moved out of 
the agency's headquarters because of a space shortage. 
The new facilities provided this Office will not suffice'' 
even if the Fiscal Year 1973 budget request is ap- 
proved. 

At the suggestion of the Office of Management and 
Budget, EEOC is developing a Performance Manage- 
ment System (PMS) which should be operational by 



the end of the third quarter of this calendar year. 
This will have both short- and long-range significance 
for the agency. The basic idea is to provide clear 
agencywide and divisional program goals and objec- 
tives. PMS, requires the development of accountability 
systems which the agency has needed for some time. 
Although not designed to reduce the backlog of charges 
per se, PMS is expected to help resolve problems 
which have hampered efforts to reduce the backlog.' 

Also being developed is a Work Measurement Sys- 
tem, designed to colject from each district office data 
on the amount of time district office employees spend 
on specific functions. This should provide EEOC with 
a good tool for improving management. Some of the 
Commission's reporting systems duplicate each other, 
and the Commission has recognized the need to stream- 
line its internal reporting systems to eliminate the 
overlap. * . 

IV. EQUAL EMPLOYMENT OPPORTUNITY 
(EEC) ACT OF 1972 

The EEO Act of 1972 effective March 24, 1972, 
makes EEOC responsible for three new groups- of 
employers: (1) public and private educational institu- 
tions; (2) State and local governments; and (3) effec- 
tive March 24, 1973, employers and unions with 15 to 
24 members. The act gives EEOC authority to enforce 
its decisions in the courts. Although EEOC is teluct^t 
to estimate the number of complaints in Fiscal Year 
1973 resulting from its expanded jurisdiction, it re- 
ceived 1,326 complaints concerning educational insti- 
tutions and State and local governments from March 
through June. 

EEOC had filed only five court cases under the act 
by the end of Fiscal Year 1972,° but others were 
being prepared. Among . reasons given by EEOC for 
not filing more cases is that it did not know what 
type of enforcement powers, if any, it would receive 

^ EiainpUi of the» function! Includ* lecurlnc perionnel, obUlalnf ofitcv 
■pac« ^nd' ■uppUei. tnd authorltiag travel and expandlturea. ^ 

• An example of auch problema ia th« dlaaanaion between th« ExacutNa 
DIrector'a Office and the OfQca of Manafamant over mattars related ^ 
travel authorization and fUnd expenditurea. Prevloualy. nb atandardlxed 
control* on travel authorlxation and expeadlturea were applied to the Office 
of the Executive Director and fiald penonnel. Now, tbf Office of the Eiecu- 
tlve Director la required to adhere to policiea eatabllihed hj the Office of 
Management. 

^ The move ilaelf will come at a time when the Office ahould be derotlo^ 
full attenUon to implementing the EEO Act of 1972. The act placea the 
Office of General Counael in a central roU in rhe agencr. and it would 
appear that waya ahould be found to keep the Office at headquarters. 

• For example, there tradltlonallr haa been aome confualon over the role 
of regional director!. Daclalona often were made hj headquarters staff 
without consideration of regional staff opinions. PMS will clarifr the aulbor- 
ily of regronal directors and apecify their degree of control oyer diatrlct 
officers. 

• The first case was filed a week after the act became effective. In 
determining Initial priorltiea for filing ault. large corporationa were excluded 
because of the targe amount of time required to prepare cases againat them. 
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from Congress until the act was passed. The argu- 
ment is not totally compelling. EEOC knew that if it 
received any new enforcement tools it would be au* 
thorized to file lawsuits or issue cease and desist orders. 
The agency could have begun developing alternative 
. plans to ensure that once the act was passed, a number 
of cases would have been ready for presentation.^^ 
The prompt filing of a number of important, prece* 
dent-making cases not only would have strengthened 
morale at EEOC but also would have served warning 
upon employers and unions that EEOC intended to 
enforce the act aggressively. . 

Another justification offered for EEOC's failure to 
adopt a more assertive role, immediately following 
passage of the 1972 Act, was its lack of staff— 
specifically lawyers — and inadequate budget. Yet 
EEOC failed to have a supplemental budget request 
ready once the act was passed, deciding instead to 
amend its Fiscal Year 1973 budge^ request.^ ^ No 
attempt was made to obtain money {jtom^ the Presi- 
dent's Emergency Fund, and it appears that no 
steps were taken to reallocate existing y^o^ancies or' to 
make the hiring of attorneys a priority. 

At present, EEOC does not plan to give special 
preference to State and local, government cases.^^ 
There are at least two reasons which make it impera- 
tive that EEOC reconsider this decision: (1) State 
and local governments are among the largest employ- 
ers in the Nation; and (2) Congress probably will 
pass one or more of the proposed revenue sharing 
bills. EEOC needs to develop strong action-oriented 
programs designed to raise State and local govern- 
ment em{iloymen\ standards to the level required of 
Federal agencies and contractors as rapidly as possible. 

EEOC is still negotiating with the Attorney General 
on processing referrals pursuant to Section 706(f) (1) 
of Title VII. .The Commission has not referred a 
State or local government case to the Justice Depart- 
ment for court action despite the fact that it has re- 
ceived over 860 complaints on this subject since the 
act became effective. 

V. REFERRALS^O THE JUSTICE 
DEPARTMENT 

During Fiscal Year 1972 there were only 13 Section 
707 referrals to the Justice Department.^** Many of 
the .referral^ in Fiscal Year 1972 were made at the 
end of the year, and the Department has not had an 
opportunity taact on them. 

EEOC has recently changed its internal referral 
procedure to give regional and district directors more 
authority in selecting possible referral cases and ac- 
tions for EEOC litigation, and to give more emphasis 
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to cases of national importance. Complaints which are 
potential 707 referrals, or which may be the subject 
of EEOC litigation^ are identified at the district level 
after investigation and conciliation efforts have failed. 
District directors have been asked to forward one case 
a week to regional directors. Regional directors, after 
evaluating the cases', forward them to the General 
Counsel's OfEce, where a recommendation for final 
action is made. 

' There are distinct possibilities that such cases, espe- 
cially those of national impact, could be identified for 
enforcement action upon initial receipt. At present, 
however, this is not being done. EEOC should begin 
thinking of guidelines, procedures, and criteria to 
identify possible court-actiOn cases as early as possible. 

EEOC and the Justice Department have not devel- 
oped parallel jinvenig^ve techniques and require- 
ments, and the resul^ is time-consuming duplication 
of work because Justice officials often feel EEOC 
reviews are inadequate. EEOC has devjcloped its own 
investigative manuals, and these manuals should in- 
clude joint Justice-EEOC requirements for investigat- 
ing Section 707 referrals. Justice should be able to file 
suit without doing a significant amount of additional 
work on EEOC referrals. 

VI. COMPLIANCE ACTIVITIES 

Excluding charges f^ed under newly added cover- 
age, EEOC anticipates 45,300 charges to be filed 
during Fiscal Year 1973. The average time required 
to process, a charge, from receipt to disposition, has 
increased to 60.2 field professional man-hours in Fiscal 
Year 1972. To reduce this, EEOC' has changed its 
compliance procedures. Basically, the agency is simpli- 
fying its procedures and providing more informal 

Prapsring a cata for atlhar a Judielat or admlnUtratlva batrlnf 
raquiras much tha aama typa of affort In tarma of fact>gatharlag and 
analyaia, datarroinaiton of remadiaa io raquaat. and lagat retaarch. 

Thara U aoma Juailficailon for ihia action Ih that Congreaa probably 
would not hava approvad tbe raguaai by tha and of Fiscal Yaar 1972. 
Howavar, a aupplamanial budget raquaai would Indlcata to Conffreaa that 
EEOC wat anxioua to implanieni the naw act. ^ 

In aoma Inatancea, at In tha caaa of prUata omployan, priority traat* 
manl will be given lo charges Involving aueh maitars raprlaaU. 

These bfllt provlda Fedaral funds tor States and localltlaa without 
tha traditional Federal raquiremanta spaeifylng how tha tnoaay ahould ba 
spant. This Increases ths ability of Stata and local ofHelals to ailaet tha 
distribution of tha funds, thus making mora urganl»the naad for fair amploy* 
manl practices at thla laval. 

^'Section 706(f)(1) spaelfies that Stata and local govammant cases ara 
to ba raferred to tba Justica Dapsrtmant for pOsalbla civil aetlon. 

^* Tha Justice Dspartmant. bowevar^ has filad two lawsuits against loeal 
govarninents for violation of tha 1972 Act. 

Sactlon 70S(g^(6) ampowan EEOC /to rafar rnattan to the Attornay 
Cenaral with s racommendation that s civil action ba Instituted undar 
Saclion 707. TJiat sactlon In turn parmita tha Attorna/ Canaral to Instltata 
s civil aetion whan ha or sha haa raasonabla causa to ballava that thare Is • 
pattern or practice of resistance to the fights sacurad by TItta Vll. In 
Bscal yaar 1971. EEOC satactad 36 61es for rafarral. but iiha Justice Dapart- 
msnt agrsed to act on only ona. 
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optionfl, allowing complaints to be resolved informally 
at any stage. More authority will be given to regional 
and district directors. Precedent cases compiled ty 
EEOC now can be relied upon. Da^a processing tcqh- 
niques, a Performance Management system, and a 
Work Measurement System will be used to expedite 
staff efforts. 

There is no way of determining what impact t^ese 
proposed changes will have on reducing the charge 
backlog. By June 1972, the backlog had increased to 
53,410. 

A track system, currently before the Chairman for 
approval, should provide a useful priority tool for 
expediting charges. Charges on tracks three and four 
are those which can be rapidly resolved because they 
arc uncomplicated and deal mainly with single issues. 
Track one charges, to be handled by headquarters, 
are of national importance and deal with systemic 
discrimination. The Commission plans to handle more 
of these cases by establishing a national unit of 50 to 
75 persons who will work in seven^pcrson teams. Cases 
on track two involve systemic discrimination of re- 
gional significance. It is a^iticipated that once the num- 
ber of national*impact cases has been reduced, the 
Commission will shift more resources into the effort 
to resolve track two cases. 

During FiscaJ Year 1972, EEOC continued its at- 
tack on industrywide discrimination. Industries in- 
volved were Canneries in California and the electric, 
gas, telephone and telegraph utilities nationwide. 
Charges were filed against gas and electric companies 
following Commission hearings on the utilities indus- 
try."^ An investigation involving five canneries has 
/ just been concluded. EEOC intervened before the Fed* 
eral Communications Commission when the American 
Telephone and Telegraph Company (AT&T) re- 
quested a rate increase. EEOC contended that AT&T 
discriminatory employment practices should be elimi- 
nated before a rate increase is granted. Hearings are 
continuing, and AT&T was expected to begin its 
presentation in September 1972.'® 

As a result of charge-initiated investigations*, the 
Commission's Conciliation Division has engaged in 
industrywide conciliation efforts in the airline, ship- 
ping, paper, trucking, construction, ne{^^edia, engi- 
neering and oil-productioii industries well as with 
national youth volunteer organizations. The Commis- 
sion has involved, to some extent, the various Federal 
contract jcompliance agencies in its conciliation ef- 
forts.'® Additional coordination is needed if Federal 
policy toward its contractors iB to be consistent and 
duplication of effort is to be avoided. No overall Fed- 



eral compliance program with priorities and agency 
a£|R];iments has been developed. 

Vll. BACKLOG 

The backlog charges at EEOC has increased 
from 23,642 in September 1971 to 53,410 as of June 
30, 1972, and is expected to exceed 70,000 by the end 
of Fiscal Year 1973 unless effective procedural changes 
are made. A total of 43,101 backlogged chargca are 
pending investigation. Eliminating the backlog con- 
tinues to be one of EEOC's most pressing problems. 

Some steps are being taken to reduce the backlog. 
The Commission completed a major study of its com- 
pliance program in February 1972 and recently voted 
to make significant changes in its compliance proce- 
dures. These changes, like the tracking system, are 
designed to increase the rato of charge resolution. 

Nevertheless, exduding charges which will be filed 
under the 1972 amendments to Title VII, the Com- 
mission anticipates 45,000 new charges during Fiscal 
Year 1973. Even with staff increases over the next 
few years, it probably will take at least four to five 
years to eliminate the backlog of charges,^® 

State and local Fair Employment Practices (FEP) 
agencies must be recognized as an important means 
of reducing the backlog. More will have to be done, 
however, to raise the standards of these agencies to 
the level of EEOC and to improve their rate of success- 
fully resolving charges. 

VIIL DEFERRAL OF CHARGES ^ 

During Fiscal Year 1972, 14,218 charges were de- 
ferred to State FEP agencies. In Fiscal Year 1971, 
8,516 charges were deferred. EEOC does not have 
data on the number of charges that were resolved 
or the number which reverted to EEOC for subse- 
quent processing. 

An EEOC study found that ^2 State deferral agen- 
cies processed 35,715 charges between 1968 and 1971 
and made 6,869 findings of probable cause — a cause- 
finding rate of 19.2 percent. Realizing the need to 
improve this rate of cause-finding, EEOC dcviSloped 

See Section XI. Commlliloa Hcarlnp. 

>*EEOC hii ■ ink (ore* working on the ATAT cue. Coordlaaton In 
■ich omc« Ideotfty AT4T chirge*.' Tbew chmrgn are coatolidiud Into thm 
ovarill ciM, (or which lhara will hm oam conciliation tgraamant. BaMd «poa 
tvldanca adduced by EEOC. tbar* 1* ovar 13 billion la back pay IsTolvad. 
EEOC had thought In tarma of aaaklng only a amall parcantaga of thU 
flfura (ISO to I7S mltllon). whlla FCC thought |300 million ahould ba 
lought In a national agraamant. 

For etampla. EEOC haa kapt tha Fedaral Arlatlon Admlalatralion 
Informad ol Ita Invo^amant with tha alrliha Induatry. EEOC aanda coaellla- 
lion agraamanta lo compUanca aganolaa (or farlaw. 

'° Futura alail Incraaaa* — coupUtf with aaw pCogratna now baing Impla- 
roanlad (or *more oparational affioiancy and otharr aubjaet to ComniUtloil 
approral — ahould hava lha aflact o( qulckanlag EEOC raaction tlmai 1^., 
dlapoaing of a charga In an affactiva mannar raUllvaly aoon aflar tha eharga 
U Blad with EEOC. 
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a FEP contract program, EEOC is requiring agencies 
under contract to initiate charges alleging a pattern 
or practice of employment discrimination whenever 
possible, rather than merely adjudicating individual 
complaints. 

EEOC's amended * fegulations on deferrals provide 
that in order for a State or local agency ,to receive 
deferred Title VII charges,, it must apply to EEOC 
and certify that its law is comparable to Title VII 
in scope ahd in interpretation.^^ Once approved, the 
agency must demonstrate its continuing ability to 
fumis.h the same rights and remedies as those af^ 
forded under Title VII. 

As of January 1, 1972, findings had been made in 
861 cases processed by State agencies under EEOC 
contracts, and violations were found in 736, or 81.2 
percent. This would seem to indicate that introducing 
Federal standards of case processing through EEOC 
funding has increased these agencies' effectiveness. jTie 
contracts also have produced an unprecedented uiim- 
ber of State court actions. EEOC is increasing the 
number of training programs for State agencies. 

EEOC will never be able to do everything necessary 
to eliminate discriminatory employment practices. It 
must, therefore, devote more time and resources to 
developing the potential of State FEP agencies. EEOC 
should conduct a study of ways these agencies could 
be used, and it should begin planning to improve 
agencies currently unqualified to receive its grants. 
The 1973 budget request of $4,600,000 22 for FEP 
agency contracts is only a beginning. 

iX. ENFORCEMENT OF CONCILIATION 
AGREEMENTS 

EEOC Continues to give low priority to enforce- 
ment of conciliation agreements with respondents, 
reportedly because of a shortage of manpower. The 
agency responds only when a blatant violation is 
reported. E^ven then, an attempt is made only to 
correct the problem reported. No effort is made to 
review the entire conciliation agreement to determine 
if other violations exist. The Commission has, how- 
ever, a procedure whereby respondents who are pari 
of a class*action charge report on their progress in 
meeting the terms of their conciliation agreements. 

EEOC has requested additional field resources in 
its Fiscal Year 1973 budget submission to carry out 
a program of postagreement reviews. Under the pro- 
posed program, two conciliators would be assigned to 
each regional office. They would devote all of their 
time to conciliation reviews and other followup ac'« 
tivity. Considering the number-9f conciliation agree- 
ments and the number of violations reported, two 



conciliators per region probably would be sufficient 
to review alleged yiolations of agreements but n6t for 
undertaking the general followup program which is 
necessary. 

This should become an important aspect of the 
Commission's activity — especially in view of EEQC's 
authority to enforce its conciliation agreements judi- 
cially. The agency should think in terms of expanding 
the number of conciHators and assigning some to each 
district office. 

X. COMMISSIONED) CHARGES 

A t6tal of 197 Commissioner charges was filed in 
Fiscal Year 1972, an increase of 37 above the pre- 
vious fiscal year. Heretofore, a systematic use of such 
charges has been limited by (1) a lack of enforcement 
authority; (2) the need to cope with the growing 
backlog of. cases; and (3) the fact that most Commis- 
sioner charges were broad in scope, thus requiring 
major investigations and a large commitment of staff. 

Since EEOC now has the authority to enforce its ^ 
own conciliation agreements, has hopes of reducing 
its backlog through improved management techniques, 
and has more staff, it may now increase its use of this 
important enforcement tool. Studies are being made of 
ways of utilizing Commissioner eharges against select 
industries and geographic targets, and of using Com* 
missioner Charges to consolidate large numbers'^ of 
unresolved cases against major corporations. 

XL COMMISSION HEARINGS 

It has become Commission policy to hold, generally, 
one full-scale public hearing a year. The 1973 budget 
ro^uest provides sufficient funds for more hearing ac- 
tivity, but the Commission has not decided whether l 
additional hearings should be a priority item. In view 
of other pressing needs, an enlargement of hearing 
activity may not be the best use of EEOC manpower. 

In scheduling hearings, the Commission considers 
such factors as compliance history, minority and fe- 
male employment, and potential for increased utiliza- 
tion of minorities and females. In Fiscal Year 1972, 
one hearing was held in Washington, D.C., during 
the week of November 16, 1971, on the employment 
practices of the gas and electric utilities industry. 
As a result, nine firms were selected for Commissioner 
charges and 11 for voluntary followup programs. 

Siato FEP ifinciii hivi biin flyin tcmporiry ifriimcnti which illow 
ihim ono y»»r to mo«t thi naw EEOC itandirdi. Soini ifiQclii «lriid7 
quillly. whlli othirt will hiva to hivi thilr ti|liUtur«i iirinftbcn thair 
Equal Emplormoni Opporiunlir (EEO) liwa. EEOC intirprata Titli VII 
to mian thai It la not raqulrad to dalar charfaa to Siata afcnclaa with 
InaHaquata EEO lawa. Tha Intarpratatlon will probably ba ohallangad In 
tha courta. 

9*ll.SO0.0O0 waa allocatail In iha EEOC'a 1972 budfat lor FEP acanolaa. 
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Th^ Commiflsion offered 10 companies technical as- 
ftislance. Two rejected the offer, three accepted, and 
five initially postponed acceptance. 

XII. RELATIONS WITH THE OFFICE OF 
FEDERAL CONTRACT COR^PLIANCE 
(OFFCC) 

EEOC has had little contact with OFCC, and that 
has been on an informal basis at the regional level. 
Reorganization at OFCC and EEOC's activities relat- 
ing to the EEO Act of 1972 are reported to have 
been the barriers to extensive and continued liaison. 
Although EEOC rccogm2;es the need for changes in 
the Memorandum of Understanding,^^ no plans are 
envisioned to make those changes. The Equal Em- 
ployment Opportunity Coordination Council, of which 
both EEOC. and OFCC are members, is to review 
duplication and inconsistency, but the Council has 
met only twice since March. At neither meeting did 
its members discuss substantive issues. 

Since OFCC has been reorganized in such a manner 
as to make its effectiveness at best qucstionablcr, it is 
* of primary importance that EEOC assume a larger 
leaflership role. It is imperative that EEOC take the 
lead in assuring cooperation, joint plennjing, and pol- 
icx implementation among all Federal agencies in- 
volved in securing equal cunptoyment opportunity. 
EEOC has yet to indicate its acceptance of this role. 

XIIL UNIONS ;1 ' 

In Fiscal Year 1972, EEOC funded three research 
and development programs attempting to eliminate 



systemic discrimination in referral unions through 
administrative law enforcement .techniques. Two of 
the projects are in the investigative stage. The third, 
however — ^that of the New Jersey Division on Civil 
Rights — ^has resulted in consent orders with three 
unions and employer associations. The orders are de- 
signed to eliminate discriminatory apprenticeship and 
membership riiquirements and to increase minority 
referrals and membership. Material developed by the 
New Jersey program will be provided to six other 
funded agericies which have initiated charges alleging 
a paltem or practice of discrimination against re- 
ferral trade unions.^^ 

Although these projects and other ad hoc activities 
are intended to deal with union discrimination, they 
scarcely begin to reach the level of action necessary 
to combat discriminatory union practices. Sufficient 
EEOC resources have not been allocated to eliminate 
these practices on a systematic basis, and inadequate 
attention appeajtt to have been paid to this important 
aspect of EEOC's mandate. 

Al th« wqucil of th« DtparlmtnJ ol Joitica. th« CommMpa did aol 
iuua ■ chiri* ■{■init on« coropiny but wltrrtd Iti Infomatloa to Juftlc« 
for investiiatlon and poMlbl* Scation 707 ■gIIod. 

** Thrw ol th« 6t« whloh iniiUlly pottponad icc^pianct Uur acecpud. 
Tha Mamorandum ol Uod«ntandin| ii a complalat'haodUni agTaamal 
•Iinad by EEOC and OFCC on May 20. 1970. 

■•A niarral union !• ona whloh oparalca a hlrlai hall; l.a., oaa which 
azarcUas tha lunctiona ol ralarrini iu mambar* lor amploymant. 

»^ Al lha raquaal ol Waihln|lon, D.C.. Pr|nUn| SpaclaUili and PiP« 
Product* Union Local W9. InlarnaUonal Prlnllnf Prewman and Aailntau* 
Union ol North Amarlca. AFL-ClO. tha CommlMlon .daralopad an aflrma- 
tiva action plan to add 100 amployaea <malnly black) . within Local 4«'a 
}urisdictioli and arantuaUy acWara 24 parcant minority Apreaaatatloa in 
tha Waihinfton araa'a 40 unionixad println| plants. 
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DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT (HUD) 



I. OVERVIEW K 

During the past year, "HUD has strengthened its 
approach to the enforcement of Title VIII and Title 
VI. Through the issuance of important new regula- 
tions, it isv working for wider compliance with Title 
VIII by building fair housing criteria into the fund- 
ing process for HUD programs. For example, appli- 
cants for funding of subsidized and public housing 
projects must now take steps to widen the range of 
housing opportunities available to minorities, and 
builders and developers applying for HUD assistance 
must follow affirmative marketing policies iii soliciting 
buyers and tenants. 

These criteria, however, fail to cover major aspects 
of HUD programs. Affirmative marketing guidelines 
do not f)Iace fair housing. requirements upon the sale 
or rental of existing housing. Applicants for commu- 
nity development programs are not required to dem- 
onstrate fair housing efforts, exc^t with regard to 
low- and moderate-income housing. The essential cri- 
teria for tenant selection have not yet been issued. 

Implementation - of the criteria has also been in- 
adequate. In most cases, equal opportunity personnel 
have not been assigned a clearly defined and signifi- 
cant role for executing th^ criteria. 

In addition to the criteria, HUD has undertaken 
a program to encourage widespread affirmative action 
toward reaching national fair housing goals. It has 
established an Office of I Voluntary Compliance within 
the Office of the Awistant Secretary for Equal (Oppor- 
tunity to work with the reaF estate industry and with 
State and local agencies. Among the Office's projects 
is negotiating across-the-board affirmative action plans 
with homebuilders who have a nationwide business. 

HUD*s efforts to combat discriminatory situations, 
however, continue to focus on complaint processing 
rather than^^iwon compliance reviews* Its only com- 
pliance revieivB are in conjunction with its Title VI 
responsibiliticv. These reviews focus on recipients of 
HUD assistance and not on the dual housingj^^piarket, 
which existi over and above HUD programs and is 
covered by Title VIII. Further, in the past year HUD 
conducted only 186 such reviews, although it funds 



some 12,000 local agencies. HUD has yet to initiate 
its planned citywide reviews to determine compliance 
by State and local agencicfs and by the housing 
industry. 

Despite its currently limited capacity for conducting 
compliance reviews, HUD has not issued comprehen- 
sive guidelines for determining where such reviews 
are needed. Even in those instances in which HUD 
m^kes a finding of noncompliance, it often becomes 
involved in protracted negotiations with tjbe offender 
instead of using its authority ta^ terminate or even 
defer funding. 

HUD is attempting to -establish 1^\|^prehensive 
system for collecting and using da(a,ij^Uif^few tabula- 
tions are yet available. Moreover, dt^e tabulations 
planned, although reflective of minbrit;;|r participation 
in HUD programs, will not proVide information about 
residential patterns of segregation. . j 

HUD recently convene^ a committee of Federal 
agency representatives for Government-wide coordina- 
tion. And under an agreement with General Services 
Administration, the Department plays a role in assur- 
ing adequate lower-income housing, open, on a nondis- 
criminatory basis, in areas where Federal agencies are 
locating. Overall, however, HUD has been slow to take 
initial steps for assuming Federal leadership under 
Title VIII. 

HUD has reorganized its Equal Opportunity Office 
to provide support for its expanded focus and has 
planned substantial training of equal opportunity field 
*stair to prepare them for their new assignments. None- 
theless, the Office of the Assistant S^retary for Equal 
Opportunity remains understaffed, and this will dimin- 
ish the reorganization's promise for facilitating the 
execution of HUD's new respbnsibilities. 

Overall, HUD has made significant improvements 
in the structure of its civil rights effort, but its new 
retftrirements leave unattended several major areas. 
Although HUD has gone a long way toward establish- 
ing an effective compliance |)rogram, what exists at 
present is a paper program. The real test will be 
HUD's performance during the curirent .fiscal year. : 
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II. PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

HUD is the major Federal department involved in 
the production of housing.* It also bears primary 
responsibility for Federal cfforta in^ community plan- 
ning and dli5velbpment.2 

HUD's most significant duties relating to equal 
opportunity in housing and urban development dre 
the enforcement of Title VIII of the Civil Rights Act 
of 1968 and Title VI of the Civil Rights Act of 1:964.^ 
Title VIII prohibits discrimination in the sale and 
rental * of most housing.^ HUD is chdrged with the 
overall administration df this title, and specifically 
with the investigation and conciliation of related com- 
plaints of discriihination. Title VIII further requires 
that HUD and all other Executive agencies and de- 
partments administer programs and activities relating 
to housing and urban development "in a manner 
oiRrmatiYely to further the policies" of the law. It 
gives HUD the responsibility for securing agency 
cooperation in this regard.® Under Title VI, Hl]D 
has the duty to ensure nondiscrimination in programs 
and activities for which it applies financial assistance. 

III. ENFORCEMENT MECHANISMS 

A. Equal Opportunity Standards for HUD 

Programs 

During the last year HUD has undertaken a new 
and worthwhile approach toward administering its as- 
sistance programs to further Title VIII and t6 assure 
compliance with Title VI prior to HUD approval of 
assistance.'' It has issued new equal opportunity regu- 
lations and requirements for reviewing applications 
for HUD funds.® Their specific purpose is ensuring 
that HUD assistance is used to further housing op- 
tions for minorities and low- and moderate-income 
families by iocreasing opportunities outside existing 
areas of minority and poverty 'concentration. 

1. Housing Project Sclcclion Criteria 

In January 1972, HUD issued a set of eight criteria 
to be used by program stoff in rating applications 
for participation in HUDs subsidized housing pro- 
grams." Four criteria concerq opportunities for minor- 
ities and low-income families.^** Thus, the objective 
is to ensure that subsidized apd public housing pro- 
jects are constructed on locations outside areas of 
existing minority and poverty concentration. The pro- 
. posed project must: (1) serve urgent unmet needs for 
low-income housing! f^) widen the range of housing 
locations available to minority families; (3) not con- 
tribute to the concentration of subsidized housing in 
any one section of a metropolitan area rand (4) have 



potential for creating minority employment and busi- 
ness opportunities. Proposed projects must attain a 
"superior" or an **adequate" rating bn each criterion 
in order to be approved^ 

While the content of the criteria is generally ade- 
quate, HUD's approach to implementation reduces 
their effectiveness. One problem ^^ihat HUD pro- 
gram staff is instructed to evaluate each proposal upon 
receipt. This limits the possibilities for comparing 
proposals within a given metropoEtdn ^rca. It thus 
fails to ensure that only the best will receive superior 
ratings and that the aggregate of proposals accepted 
in a particular metropolitan area will further the op- 
tions for low- 4ind moderate-income families on an 
areawide basis,** Since applications are funded peri- 
odically, HUD should be able to consider groups of 
proposals simultaneously.*^ ^ 

In the absence of comparative evaluations, HUD 

> In Fitcil Yiir >972. HUD> houtiog progrim ind houibig maoigtmtot 
•pproprlitlon wit etiimatid it |2.7 biilton. In iddillon. an iititnatid 119.7 
biUion of houiinf iniurinci wii wrillon. 

■ \Vt FUcil Yiir 1972 eiilm«iid ippropriaiion for comtnuohr pUooing 
wai ll.B mtlllon and for community divaiopmanl waa aboul |900 mUUoo. 

' Other ma[or araaa of raaponalbillty which will not ba traatad bara ara 
f>qtial amploymoni opportunity, rontraci compllanca. and mlnoritir antra- 
pranpurmhlp. ^ 

* Etarullva Ordar M06S. Itauad In 1962. ml»o raqulraa hondlacrltnloatloD 
in tha asta and rantal ol fadarally aubslditail or iniurad hoaalng. 

Mora than 00 parcant of^ tha Natlon'a houiing U aatimatad to ba 
covarad by Tllla Vllt. 

'Title VlII requirea HUD tc^maka itudlaa and diiaatninata raporta with 
raipact t« tha natura and aitan)^ of dlicrlminatof7 bouiing praoilcaa. It also 
raqulraa HUD to cooparata with and glva tachnlcal aaalatanca to Stata. local, 
and othar public and prUata agnnclaa ragardlng progrim* to prrraot aod 
allmlnata houaing diacrtmlnatlon. 

^ IIUD •!« tha only FoJaral aganey that haa takan tha Important atap of 
Inlagratlng aqual opportunity raquiramanti on a wlda icala In Ita atandarda 
for dlairlbutlng aaalatanca. Whila caaantlal to tha auccaa* of tha HUD aqual 
houaing opportunity aflort, thcaa ragulatloni cannot ba rallad upon aa tha 
principal machanlam for affecting compllanca with ilthar TItl* VIII or 
Tltlo VI Tbay apply only to HUD program*, whil* Tllla VIII appliaa to 
moat houaing. Tha ragulatlolfa ara dlractaJ only at achieving aqual houaing 
opportunity, although Tltla VI reJ^yJrai nondlacrlmlnallon In all a^aa of 
Fadaral italatancc- - ^ 

• Thay apply to bulldara and aponiSjUi ag.. nonprofit poupa which 
lubmit propoaala lor fundi and Inaurance undar major MUD houaing pro- 
grama, and local, raglonal, and 3tala aganciaa applying for community plan- 
ning and davalopmant granta and loana. Tba raqulramanta muat ba mat 
bafora an application la approvad. 

"Thaf apply to four programa : homoownarahlp for low Incoma lamillaa. 
lubiidlifld multlfamlly houaing. rani lupplamanl Ijrojpcta. and lowrant 
public houaing. Dui^dara, davalopara, and aponaora requaallng that HUD 
reaorvs fundi for aubaldliad houaing profacta and houaing authorltUa aaaklng 
f|ailblllty approval for low rant public houaing projacti muit maat tha 
ftlcrla. 

10 Tha ob)actl*aa of tha other four 9fo\»ct ba 

conalatant with prlnclptna of orderly growth and davalopmant In an arai; 
that It have a poaitlva anvlronmantal impact ( that tha daralopar ba abla 
In produrn quality houflng promptly aftd at raaaonabia coat; jnd that, for 
rental "projecla. there mitabia provlilona for aound houaing managamant. 

•>A comparative oi^Bd'Hon of current propoaala within a given metro- 
politan area ahould coairlbuta to the railnga which are eealgned to pertloular 
propoaala. Currently IfUD Inatructa field ataf! to group propoaala together 
only aftur ^ihe ratinci >ava been aaalgned. to eneure that tha retlngi ara 
uaed In determlnlt/g pnorltloa tor funding. Tbla doea not contribute to the 
development of e lyatematlc plan for eraawlde funding. 

Thia la poaafble heciuae llt'D epproprlatlona ire elloceted to field 
ofTlrea on a periodic haali< 
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approval of s/ites for subsidized housing can be hap- 
hazard. In fact, HUD has not instituted any overall 
planning system for selecting subsidized housing sites 
within metropolitan areas.*^ 

A further difficulty in implementing these regula- 
tions is that HUD allows field offices wide discretion 
in determining the market areas; i.e., geographic 
boundaries for their evaluations. Although instruc- 
tions to field offices stipulate that the market area 
must be large enough to encompass more than one 
proposed project, there is no requirement that the en- 
tire metropolitan area be considered. Hence the objec- 
tives of the project selection criteria are undermined. 
When HUD approval of project sites is not based on 
analysis of the entire metropolitan area, the range of 
housing locations available to minority and lower- 
income families is narrowed. 

HUD fails to outline an adequate role for the equal 
opportunity staff in administering these new regula- 
tions.^** Although the civil rights implications of the 
regulations are unfamiliar tb program staff, equal op- 
portunity staff members have not been required to 
monitor the approval process systematically. Equal 
opportunity stafT have conducted no widespread re- 
views or evaluation to determine the impact of the 
new regulations, or whether the regulations are being 
properly implemented by HUD stafT. 

2. Affirmative Fair Housing Marketing Reg- 
ulations 

Another promising step is the issuance of HUD's 
affirmative marketing regulations in January 1972. 
They^ requii'e builders, developers, and sponsors apply- 
ing for participation ^n all HUD-assisted housing pro- 
grams to "pursue affirmative fair housing market- 
ing policies in soliciting buyers and tenants, in deter- 
miningj^ their eligiblity,^^ and in concluding sales 
and rental transactions.** Before an application is ap- 
proved, the applibant must submit an affirmative mar- 
keting plan ^'^ which meets HUD's standards. Com- 
pKance with plans is monitored by equal opportunity 
staff." ' ^ 

A^ major weakness of the regulations is that they 
do not apply to existing FHA-insured or -slibsidized 
projects,*® even though racial and ethnic data col- 
lected on existing subsidized, multifamily units show 
extensive segregation. Further, the regulations cover 
only the builder^s projects and subdivisions developed 
under FHA programs. Builders participating in HUD 
programs thus ar.e not required to market all their 
housing affirmatively. 

To date, HUD has made no widespread evaluation 



of the quality of affirmative marketing plans submitted 
by applicants. Although HUD believes builders and 
field office personnel are "generally working coopera- 
tively in developing acceptable plans," concrete evi- 
dence is unavailable. 

3. Workable Program for Community Im- 

provement 

Communities applying for urban renewal and re- 
lated community development grants and loans must 
first file a workable program for certificjfiiion.^^ New 
requirements for certification were added in Decem- 
ber 1971, stipulating that a locality submit a program 
both for expanding the supply of low- and moderate- 
income housing and for eliminating practices and 
policies, including exclusionary zoning, which restrict 
that expansion. In additon, the comniunity must pre- 
sent a plan to eliminate discrimination in the housing 
market as a wholc> 

The workable \program must be rec^tified every 
two years, and is subject to midterm reviews. Under 
HUD instructions,! a locality failing, to. comply with its 
plans will not be recertified until if does 8o. The local- 
ity cannot receive program funds whi^J3 in ItAncompli- 
ance. The regulations offer impprtant leverage in 
furthering equal housing opportunities, ^ut it is too 
early to know how stringently they wilkbe applied. 

4. Selection Systems for Community Devel- 

opment Programs ) 

During the past 18 months HUD dev|loped new 
selection systems for funding community depvelopment 

" HUD iiu bflfun jho d«valopmanl of mapi which will flitpUy lociliona 
of oiiilini HUD projocii. Th«u raipt m»f lorva ii • uilful tool la ovirali 
ptinaiag. but II li not knpwn whan thmy will bo ivailibtl. 

Thii falliiro holdi truf for .iho miJorJtir of HUD'i naw profratp 
•uodardi. Involvomaal of aqua! opporiunitr lUfl ii llmttad lo auoh raiponai> 
bilillea aa aaalatanro In lha daaign of imptamonlalion inalrucliona. Aa axcap- 
lion lo Ihia ahorlcoining ia iho afllrmallva markaling rafuUliona, which 
requira peraonal oTaluallon and moailorinff by oquai opportunlly itafl or a 
(icaiffnoo. 

'''HUD'a Fodaral Houalng Adminialralion (FIIA) (ir»t dalarmiaca "faiul- 
bililf" tor Iho propoaed pro)aal. baaad on a rairiaw of aucb itami M coll, 
location, and walor and aawaga facililiea. A buildar ia lhan allffibia for 
condilional commllmonl of funda. Landiaff laaliluliona oflan raqolra FIIA 
foaaibllilr approval boforo flnanoinff buildara. 

Such aliffibitilr criloria aa crodil ralinga md paraonal rafartnca may 
nol bo uaod Ih a diacriminalorr manaar. 

Such a plan mlffhl include progratna for publlciilnff lha aTallabllllir 
of unila lo minoriiiea ^ad apaclflcally raeruillajf bujrara and laaanla. (or 
mlnorily hiring, and fnr oducalinff lha bulldar'a own alaff on fair hooainff 
rotponaibilllioa. 

For ronlal projecla. monilorinff conlinuea ihroUffhoul iho Ufa of lha 
morlgaga. In aubdiviaioaa. iho plan applloa only lo iho initial aala. 

'*HUD haa alalad lhal 11 Inloada lo atudr lha impaol of tha raffula> 
llona on tha racial compoallion of naw projaola bafora dalarmlnlnff whalhar 
lo U)plr Iham lo axlallng houalng. Slnco many of iha pro^oola ar» nol 
reUoccupind. no comploto oTaulalipn of tha effocl of lha ragulaiiona haa 
boon poaaibla. 

Corlificalion la an indication lhal iho commuoilr haa adaquala codea 
and codo enforcomoni and haa oalabliahod a planning program, a houatng 
proffam. a rotocallon program, and a j>rogram for oilixan 'InTolvamanl. 



programs.^* Like the project selection criteria, the 
purpose of these selection systems is to assure -that 
applicants " for HUD funds are, making eifforts to 
expand housing oppo^^tunitiei for itinorilics and low- 
income families. 

Applicants for all but one of the*^'rogrf^ms must 
take significant steps to expand low- ai^d'inode^te- 
income housing on a nondiscriminatory basis^^^JQie 
regulations contain no prerequisite, howeve'ipHat there 
be efforts to end discrimination in 'the total hoiising 
market.^"* The e^cceptiop is the program for water 
and sewer granlif, whichjihas no fair hopaing require- 
ment in the prerequisite for expanding low- and 
" moderate-income housing.^*^ 

5. Planning Rcquv'emenls • 

Since March 1972, HUD's major planning program, 
comprehensive planning assistance,^^ has required 
that recipients develop and implement a "housing 
work program" 27 which includes the goals of elimi- 
nating the effects of past discrimination and providing 
safeguards for the future. HUD suggests, to both its 
recipients and its field staff, comprehensive activities 
for implementing these new requirements. None of 
these activities is mandatory, however, and HUD 
has issued no definitive standards for assessing the 
recipients* achievements. ' 

6. Tenant Selection Criteria 

Although HUD has stated repeatedly that it intends 
to issue new tepant selectiop criteria for all sub- 
sidized rental housing, it has not yet done so. HUD 
indicates that it has delayed publication of the criteria 
partly because the field staff is not equipped for the 
massive undertaking of administering such important 
new regulations.^^ This does not appear to be a valid 
reason. Public housing authorities are important sub- 
jects for regular Title VI compliance reviews, which 
emphasize such matters as tenant selection plans. 

B. Compliance Mechanisms 

HUD uses three major tools to obtain compliance 
with Title VIII and Titl«^ VI:^° processing com- 
plaints, conducting compliance reviews, and develop- 
ing affirmative action programs to achieve voluntary 
compliance. HUD has integrated its compliance pro- 
grams under the two statutes, but the relative emphasis 
on compliance tools varies for each statute. 

1 . Fair Housing Ac tiviUes ( Tide VHI ) 

a. Complainta 

A major weakness in HUD's effort to prevent and 
eliminate housing discrimination - is that the effort 



continues to be centered largely on processing com- 
plaints. This is an extremely limited approach to 
enforcement for two reasons. ^ 

First, the complaint inflow has been relatively small. 
As a result o( a 1971 advertising and publicity cam- 
paign to increase public awareness and understanding 
o^ Title VIIJ, more than 2,100 complaints were re- 
ceived in Fiscal Year 1972,^2 nearly double the num- 
ber filed during the preceding year. HUD also com- 
memorated the fourth anniversary of the Fair Housing 
Law in April 1972 with a month of activities aimed 
af increasing public knowledge of, and suppoT;^ fqr, 
equal housing opportunity and the Administration's 
policies. The number of complaints received, how- 
ever, continues to provide an inadequate basis for a 
•. comprehensive compliance program. 

"Second, HUD complaint processing has been slow 
^nd has had minimal results, partly because of the 



" A laliction •TtUm lor wilir idcI ttwer r«nU wm iMaid la Jud» 
1971. SriUro« lor graatt tor niighborbood dilaloptnant. nilghborhood faalU- 
tic. .nd op.n tpac. .ad tot loam tor public f.clUllci. wer. l«acd In 
April 1972. Tbiii. iba mijof coromunhy dt*ilopm«n! gr^ot proframt «■ 

«OApplIc«nli loT comraunllT dmloproinl . r«nU Includa locil public^ 
■ gtoctti lad comtnunhlit. 

"Forthar. it lha ■PpUcanl !• • locil public igincr. iueh mutl 
lUo bf \tUD by thi corotnunlly In which tha ■g«ney li local.d. AppllctDU 
for a»ch of tha pro^ama muil aUo damonatrala thai ibay ara undartaklng 
aaaquala minority antraprana.artblp aflorU. iMI appllccnti. aicapt tbota tor 
watar and "war r«nta. muil angaga In ■qa«l ■wploymant Opportunity 
andaavor*. Thara ara arrara! othar prtraqulillat. d.panding on tba program 
InvoUad. Tha applicant inuit damclbttrala tdvquala provUlon for local 
coordination. poiltUa Impact on rada*alopmant and ao*lr<ftjiD«ntal afforU. 
and commltmwt by St.ta. lot^l. and Fadar.l anlltla. to tba proj.ct or 
program. PoInU ara awardad for certain achlrramantt .In aach araa. 

s* Thta praraqulilla ihould Includa raqulramantt for a local fair bduting 
law, » human wUt/oni commlaaldn. and concrata anforcamant afforlt. 

" It It of pyM|JiB}*PP°rt*nca that raguUllont for l*aluallon of watar 
.nd "war aDSficalSlT «• « othar d«*alopmanl program! loch »• 

opan •pa^.'^ha*. equfi hotiaing opportunity r.qtilramantt; CoromanlllM 
which ippty tor auch programi oftan Uck fair bouiing laglalatlon M 
oftan hava a<cIuilonary Un^-naa policies. 

»Raclplanta Includt Slalw. clllaa. and raglonal or matropolltan plan- 
ning agancLa. Th-'rflrpoaa of tha program li to Malat communltlw In 
pUnnIng for comJhinlly d.iralopmanl and lor urban "d^ rural growth and 
to ancouraga than( t«S drralop approprlala managamant capabllltlea. 

" Tha purpota df lha houiing work program la to atauro that boualng 
problama and nvadliara an Intagral part of th« community planning aod 
managamant procaaatf. 

°* Ragulalloni fth« tld prtnrlda for a cantralliad tanant aalacl^^on procatij 
e.g.. a comblnad willing Itat for all aubaldltad ranlal housing. Currant 
ragulatlona apply on T to low-rant public houilng. and • proapactWa tanant 
mull acc.pi ona of braa allarnatWaa or rair.rt to tha bolloro of tha waliUg 
lial. Tha preaani ci itrrla ha*a failed to raduca ' aegragalad occupancy. 

" In' contraal. hoS|jirrar. HUD baa Iwaad many othar aqual opportunity 
ragulatlona without ad*quata ataff to do aibauallva tnonltortng. 

" Compllanca ae4l*ltlaa undar EaacolUa Ordar 11065 b«*« be'n »*««7 
limited bacauaa of ovarUppIng Jurladlatlona. Moat vblallona ha^a btan 
handlad undar lha two atatotn. 

'» Conolltallon li tha only tool proiJdad undar Ttlla VII for corraotlng 
Ihstancai of noncompllanca with that tltU. 'HUD baa no anforcamant 
powant l.a.. It canaot aaalgo panaltlaa lor noncompllanca. FIndlop of 
noncompllanca which cannot ba raaohad can ba rafarfad to tho Dapartmanl 
of Juilloa for proaaootlon. 

Comparad. for aianipla. with tha numbar of- amploymant complalnti 
racaWad by EEOC (M.i« In Flacal Yaar 1972). thta U not a larga numbar. 
HUD'a low voluma of complalnta may raaull from cOntlnuad public IgOof 
anca of tha law and lla ramadlaa. and tha rad lapfl InvoU^d in AUog a 
complaint with KUD. 
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inelEciency of State and local fajr housing agencies. 
HUD rcfefred .1,057 complainta to Stale and local 
agencies in Fiscal Year 1972.^ Investigations were 
completed in only 164 of those cases. Successful con- 
ciliations were achieved in only 47 of those coses, and 
372 complaints' were recalled by HUD. In August 
1972, new regulations were published^ setting stand- 
ards for HUD recognition of 'Substanj^ally equiva* 
lent" State and local fair housing lavs. The regula* 
lions require that- a fair housing agency ^enr£bnstrate 
competent pcrfortnaifte in the administration of its 
law before the agency may handle comj^Iaints re- 
ferred by HUD. The performance standards requirp 
timely complaint processing. ''^ i 

la Fiscal Year 1972, HUD |t5elf handled at least^ 
1,474 com^inls.^* Of these, r,236 were closed, in- 
cludiitg^^^pisuccessful, 14 partially successful, and 
only Zi7 successful concilfatioins.^^ Thus, 238 or 
more c^es are stiJI pending. It takes HUD an aver- 
age of five and 9ne*half months to process a complaint^ 
and sometimes ^e re is a delay after investigation in 
initiating the conciliatory process. As a result of a 
study of. Title VIII complaints conciliated in Fiscal 
Year 1971, HUD is developing o short-form process- 
ing procedure for cases involving rental housing. *So 
far, however, it has been tried only in one region 
and is not ready for nationwide implementation. 

B. Compliance Reviews 

The greatest deficiency in HUD's compliance pro- 
gram is HUD's failure to conduct any compliance 
reviews under Title VIII. Conductedf systematically, 
such reviews would have greater potential inipact on 
'discriminatory practiced than complaint investigations 
and conciliation. H,UD has mentioned the necessity 
for gommunitywide investigations to identify patterns 
of housing discrimination but has indicated only vague 
plans for utilizing this important tool: it pbns to 
c6nduct citywide reViews sometime in the future for-^ 
total equal opportunity compliance in housing and 
housing programs. 

Further, HUD ^argues that in the absence of direct 
evidence of discrimination or noncompliance with 
HUD regulations, it lacks the authority to conduct 
Title VIII compliance reviews. This appears to be an 
unduly restrictive interpretation of HUD's otherwise 
broad authority under Title VIII. Moreover, even if 
one agrees vith this position, compliance reviews 
would have been appropriate at least in conjunction 
with the 371 attempts at complaint conciliation in 
Fiscal Year 1972. 

• Compliance stajp(, should also conduct reviews of 
builders' afHrmatiifi* markejling plans to determine if 



they are complying with the plans,^"^ and of their 
advertisements for adherence to fair housing guide- 
lines. 

HUD is not adequately prepared to make frequent 
use of Title VIII reviews. There are no step-by*stcp 
procedures for conducting Title VIII compliance re- 
views along the lines of Title VI and Executive Order 
1 1246 reviews. i 

HUD has indicated that it viW issue proposeH regu- 
lations for public hearings for the promotion and as- 
surance of equal opportunity.*^ Despite the distinct 
differences between public hearings and compliance 
reviews, these hearings are considered by HUD|ofl5- 
ciafe to be an alternative to compliance revicws.^^ 
There is no indication when the regulations will be 
issued in Rnal form. 

C. Voluntary Compliance 

HUD recently embarked upon a new approach to 
further the policies of Title VIII. In addition to its 
reliance on complaint processing, it has be^^jili to 
take afErmative action aimed at securing voluntary 
compliance with Title VI 11.*^ Builders, developers, 
and real estate brokers, whether or not invt)lved in 
HUD programs, hpvc been required since February 
1972 to dispby prominently a standardized HUD fair 
housing poster in their places of business. HUD also 
recently issued advertising guidelines, which include 
suggestions (or use of HUD's equal housing oppor- 
tunity logotype and for avoiding phrases or catch 
words which might be used in a discriminatory 
manner. 

In April 1972, HUD established an Office of Volun- 

"Till* VIII rvqulrri ihi/ ■ Rial* utilh Itir housing Uwt "•ubilAalUIIr 
rquiviUnt'* lo TllU VllI b« glvvn ^0 dmr* Jo rot^monci procaadlQfB lor 
ihm molulion of ohy rottiplalnit oritJog in ihti dial* tod rmtmnmd IQ tbftl 
Agonrr by llt'D. Aflvr ibal lima. rompUinit muti b« r«c«lUd by HUD. 

*' TbU figur* tnrludci lha«* rvrallrd from Blal* agvncUt. HUD did ool 
tndlrata thm numbvr of romptainit handled In Fltcal Y(«j 1973 which war* 
rar«lv»d prior to ihal itmo. 

Mony nl iba olbar catra waro allbar .ftbdrawn (Sf'-^d)«^iMad for hok 
of fvldanra . ^ 

** Thia II pa of ravlaw tlidultl tnrluda bolh an aaalfilt of caaaca and 
nlli#r data nn rarial rompoallion lo astrat rvaldanllal pilUrnt of aagragB' 
lion, and an »tamlnallon pi iba potlrlra and pracfllcet of mamban of iba 
rval vatala Induairy |n conlribttling lo ihoaa pailarnt. 

*' Harh revli»«a ahoutd atatntna polirira and praeilcct in Iba Mia or 
rvnial of mil ol a batldj>r*a housing, whrlhar nr nol fadet^felly aMltud. 

" Tba propoaed rvgtilaliona lor public baarlngt do nol aal forth iba 
■le^M nefratary for dalarmlnlng romplianra with Tttla VIII. Tbay ar* ad- 
drvaaad principally lo lha irchntral proccdurat Involved In holding haarlngt. 
■urh aa tha righl lo legal rountal. 

Tula Vlll hoarlnga ond rompllaneo ravl#wa abould ba trvatad as 
Cncnplamanlary tools. Tba purpoM of a bearing Is lo provlda publla aipotara 
(o dlsrrlmlnalory eondlllona; a rompllanea rrrlaw. on lha other' hand, can 
lead lo nesollalions lo afferl rocnpllanra w|ih Iho Fair lloualng Law. 

lha Under flerralary's Macnorandam <jt May 1973 aslabllsbad aqaal 
npporlunlly goals lor area and FlIA Insuring omraa wllh rkgard lo aoblvrtng 
vnlunlary rocnpllanra. These Inrludo lb* davelopmeni of •yslamklio afflrma- 
live acllon programs foulalda of program slandarda) designed lo eipaod 
mlnnrlly hnuslng opllnns. and lha provision of ssslslanra «o the minority 
rnmmunMy and Ihe real rslale Industry In iho eipanslon of housing optJona. 
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tary Compliance within the Office of the Assistant 
Secr^Btry for Equal Opportunity. One of the Office's^ 
projects is to negotiate across-the-board affirmative 
action programs with homebuilders who have a nation- 
wide business.^^ It has also begun ^to meet witji some 
of the national trade organizations in the real estate 
industry.. At this time, the Office's plans have only 
begun to take shape and it is too early to assess their 
impact.^^ 

'2. Equal Opportunity Compliance in HUD 
Programs (^itlc VI 

In oOnducting compliance activities under Title VI 
HUD places^ greater emphasis on compliance re- 
view^^ than on handling complaints. In fact, HUD 
receivei^ fewer than 400 complaints in Fiscal Year 
1972.'^^ 

One hundred eighty-six onsite, postawafd Title VI 
compliance reviews were conducted by HUD during 
Fiscal Year 1972,^^ an increase of about 60 from 
the previous year. This represents only a small per- 
centage of thd recipients who must be reviewed.^^ 
The average number of reviews conducted by each 
regional office for the entire year was only 18.6, 
Workload assignments pertaining to compliance re- 
views to be undertaken by each regional office have 
not, in general, been set forth by the Assistant Secre- 
tary. Workload assignments should be based on.analy- 
sis of conditions in the region and should require 
that all recipients be reviewed once 'during a specific 
time period; e g., once every five years. 

The TitU VI Handbook contains checkhsts for com- 
pHance reviews of housing authorities, urban renewal 
and relocation agencies, and community development 
agencies'. A large number of recipients, however, are 
not covered by these checklists. For example, the 
Handbook fails to include checklists for reviews of 
dcvfelopers, builders, and sponsors of subsidized hous- 
ing. The checklists appear quite thoi'ough, although 
sohie of the investigative reports treat items on the^ 
checklists very generally. 

While 70 manhours are spent on an average review, 
the period between initiation of a review and comple- 
tion of an investigative report varies from three 
riionths to almost a y^ar, HUD's greatest failing in 
its enforcement of Title VI, however, is that it has 
not used its authority to the fullest extent. When a 
recipient is found in noncompliance, HUD's actions 
are directed almost exclusively toward achieving vol- 
untary compliance. Although it has th^ power to defer 
funding until compHance is obtained, HUD estimates 
that only 13 "deferral status^' letters were issued dur- 
ing 1972.^^ HUD has never terminated funding when 



actual discrimination wa^ |[ound.^^ Rather, it^allows 
recipients t<> remain in noncompliance; relying on 
negotiations in an effort to obtain compliance through 
voluntary action. 



Negotiations following fi| compliance reyiew may 
stimulate recipient affirmative action. Apart from. that, 
HUD has no formal mechanism for encouraging • re- 
cipients to take affirmative action, to further the pur- 
pose of title VI. ^? . 

C. Racial and Ethnic C^ta 

Although HUD has been Collecting racial and ethnic 
data in its housing programs for well over a year, 
complete tabulations are not yet available.^^ HUD 
now anticipates publitation of data oh single-family 
housing programs by the' ^d of 1972.^^' HUD says 
that except for data on pijblic housing, which have 
been .collected since that program's inception, data 



V I» l« hoped »heic pUni wiU cover mtrkcUnf; lite and projfcl 

development, jobi, ond minority entreprcneuithlp, ^ 

I^^Among theie pUni ire (i) Increiiinf coop.rttton b«tve»q tret offic* 
dii^Bctort. communltiei. and. refionil plinninf poupi to dcvclpp luch thlnft 
M /J^iir ihirc" pUni to dlipertc lower-Income hfluiini; ^4' (b) InltUtlnf 
ire^wtde iffirmitive mirketing ipeem«nti imorif tptrtment owners, 

" Tb« Aiiiitint Secretiry fo^ Equal Opportnnlty w« fonn.lly delefftted 
luthority lor onforcinf TitU VI in Miy 1971, For i.Ten ycrt before th.l. 
Title VI ^pliinc* wii th« reiponitbility of proptm ittff. In September 
1971, the Equil Opportunitx Office Iwued a handbook conlalnlnf intlnic 
tiorii for handffiii xomplainti ind conducting cotnplitnc. revl.wt under 
Title VI. 

" CompUint hindlinc ind compliince revlewi un^tr th« authority of 
Exetutiv. Order 11063 hive be«n liven very littU emphtiii but. ao f^r. 
hive followed Title VI Buldelinet, In June 1972. however. tb« Aiil.t.nt 
Secretiry fpr Equil Opportunity wai formally dtleftted authority for .dmin- 
iiterinf tbe Executive order. Thu.. compH.nc. with Executiv. Ord.r 1106S 
m.y no lonfer be hindled under Title VI authority, tnd HUD hii no refU' 
Ittiont for underttkibf leparat* compliince tctivitifi, 

<«Voluntiry compliince wii ichi«ved in only 57 ctiei, HUD does not 
indictte the itatui of th« remaining 337 caiei. 

*° HUD doe* ttate thit 6.600 preipprovil application r«vi«wt tnd. at a 
minimum. 100 preawurd oniite reviewi wer« ^lio conducted, Th« conduct 
of theie reviewi doei not obviate the need for poitaward reviewi on a 
refular baiii. 

*T There are approximately 12.000 locally funded afenciea lubject to 
review under Title VI, In addition. ther« ar« developers. build«n. and 
tpoaiort of HUD-aiii»t«d houiing lubject to r«view under both Title VI 
and Executive Order 11063. HUD doei not eitimat* how many. 

*»AII direct compliance activities are handled bv eaual onnorlunily ataff 
in the regional offices, Preapproval application reviewa are handled by ar«a 
and FHA insuring offices within each region, as part of the funding procesa, 

*° These conditions, such as the number oj HUD rtcipi.nts and racial 
and ethnic occupancy patterns, should b« further defined In th« TitU VI 
Handbook- ^ 

00 HUD found that 139 recipients would be in noncompliance unless 
immediats corrective actions were taken. 

Ita only use of its enforcement authority occurred with regard to th« 
debarment of public housing authorities which failed to ^submit acc«ptabl« 
tenant selection and assignment plans prior to 1970, 

03 Such action might include increasing publicity directed at minorities 
sbout eliglbilty for public housing and other HUD assisted ben«fits and 
using bilingual stsff to assist non-EngUsh speaking beneficiaries and pot.n- 
tial beneficiaries. 

In October 1971. HUD expected that data on all programs would b« 
collected by early 1972. 

These data will include the race and ethnic origin of rejected appli- 
cants for mortgage insursnce, mortgagors for whom firm commitmenta hav* 
been issued, and mortgagors who have been endorsed for insursnc«. Appar- 
ently the rejected applicants include only those who' have been r«jecled 
by HUD, and not those who have been rejected by banks. 
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on multifamily housing pro-ams are 'incomplete and 
invalid for meaningful analydis.'^'^ Comprehensive ra- 
cial and ethnic data are jiot collected on participants 
in HUD commuivity development programs, e^tiept in 
conjunction with relocation. 

data analysfd is restricted by the absence of 
meaningful comparison data. For exaciplc, HUD does 
not collect data on the racial and ethnic composition 

, of neighborhoods in which single-family housing sales 
are made, and data arc not collected on the racial 
and ethnic composition of the population for whorti-^ 
HUD^ s programs are targeted. 

A further serious weakness is that housing data 
will be available only by Standard Metropolitan Sta- 
tistical Area (SMSA) and county. They will not be 
tabulated for smaller areas, such as cities or communi- 

^ ties, greatly limiting their utility.^*^ This may be miti- 
gated, to some extent, by the fact that the affirmative 
marketing plans now required of builders and devel- 
opers include racial* and ethnic data by subdivision 
and project — data which could b^ useful in detecting 
residential patterns of segregation. 

To assist in overall planning of HUD projects, 
H[UD plans to map 268 metropolitan areas to show 
areas of racial and ethnic concentration.*® It is not 
known when these maps will be completed. When 
availably, they will provide important planning tools. 
They will be made available to the public — as will 
subdivision data and SMSA and county tabulations 
of mortgage insurance data. 

Except for these maps, HUD data collection and 
use is restricted to statistics op participants in HUD 
programs. HUD does not regularly collect data on 
private housing and does not make systematic use 
of census data to survey the Nation's housing pat- 
terns.'^ 

D. Coordination with Other Federal Agencies 

In the four years since HUD was assigned responsi- 
bility for providing fair housing leadership to Federal 
agencies, it has undertaken only a few formal coordi- 
nating activities.^o It recently called for formation 
of a committee of Federal agency representatives to 
develop an affirmative fair housing program for Fed- 
eral agencies. Although it has not yet developed a 
long-range agenda, this committee has important po- 
tential for increasing Federal agencies' awareness of 
their fair housing responsibilities. For the first meet- 
ing,^ agencies were requested to provide the Assistant 
Secretary for Equal Opportunity with the status of 
actions taken to implement the President's equal hous- ^ 
ing opportunity message of June 1971. 



1. General Services Admihistration (GSA) 

Under the HyD-GSA Memorandum of Understand- 
ing,"^ HUD is*^ responsible for rej)orting to GSA on 
low- and moderate^income housing available on a non-. 
discriminatory basis in the vicinity of proposed Fed- 
eral facilities. In the event that GSA selects a site or 
executes a lease where the availability of such housing 
is inadequate, HUD has agreed to cooperate with 
GSA in the development and monitoring of an affirma- 
tive action plan to remedy the situatiop. ' - 

F6t several months after the agreement was signed, 
there was no indication thaf either HUD or GSA was 
directing activities toward strict compliance with the 
agreement.®^ Procedures implementing the agreement 
were not issued by the two agencies in final form 
until June 1972, a year after the agreement was 
signed. HUD states that as a result the investigations 
undertaken by its stqfiF during that year differed widely 
in scope. HUD is developing a handbook of instruc* 
tions for conducting the reviews. Until it is* completed, 
the reviews may continue to be of uneven quality. 

The implementing procedures contain one major 
improvement over the agreement itself. They make it 
deaf that the fair housing actions of the two agencies 
should not be restricted to low- and moderate-income 
housing, but should be extended to all housing. 

Nevertheless, the procedures are insufficient For 
example, they limit the applicability of the agreement 
to leases or new construction involving 100 or more 
low- or moderate-income employees. In the case of 

Builders, tievalopar*. and sponsors ara now required to submit racial 
and athnic occupancy data in conjunction with affirmatativa markating plana. 
In the future, this should substantially Improve HUD's data on Its multi* 
family houslne programs. 

Such participants include, for exampla. user* of racreational facllltlea 
and community center*. 

'^'^ Thus, tha data cannot be used to measure residential patterns of 
segregation. Fox example. HUD will not be able to compara the racial and 
ethnic orlglna of purchaser* of subsidlzad, aingle-famlly "homes in a city 
with thosa of purchosar* In the nearby suburbs. As tabulatad now. data 
will be useful primarily for measOting the rate of minority participation 
in HUD t>rojtTami by SMSA and county. 

"These maps also will display tho location* of HUD-*ubsldired projacta 
ind tha boundariek of all HUD-asfl*t<td projact*. Tha principal ratlonala 
for these map*) I* to olslst HUD field atafp in making datermination* 
regarding project selection criteria. ^ / 

" A clty-by-clty analysia of racial and ethnic pattama in housing obuld 
icrve to determine priorities In calectlng cltlea most In nead of HUD Ttyi^yr. 
Such a^alycls. If mada public, could also ba useful to local group* intarettad 
in bringing about reform In equal houslngropportunlty. 

■0 HUD I* asatctlng tha Environmental Protactlon Agency (EPA) In a 
study of the posslbla Impact of axcluslonary zoning on minority partkipa- 
tion in EPA programs. Also. HUD ha* di*cussad with the Dapartment of 
Transportation (DOT) a proposed DOT regulation which would raquira 
State highway departmenta to analyze tha Impact of proposed highway 
projacts on minority housing. For a fuller discussion of the%B mattarl, saa 
sections on the Environmental Protection Agency and tha Department 
of Transports tlon-Faderal Highway Administration. 

For further discussion of this agreement, sea tha section on GSA 
housing actiyities. alsawhere in this anforcemant raport. 

For axample. In a fall 1971 raviaw of housing in La* Cnicas, Max.. 
tha HUD ' report did not mention tha extant of discriminatory housing 
conditions. 
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lease actions, the agreement generally applies only 
to those actions necessitating residential relocation of 
a majority of the existing low- and moderate-income 
employeesv®^ Mbst agency relocations administered 

^ by GSA do not fall in these categories. The restric- 
lions thus preventfuU use of the agreement to correct 
housing deficiencies. 

Since HUD does not yet regularly conduct Title 
VIII compliance reviews, the reviews mandated under 

I the HUD-GSA agieement could be used by HUD to 
determine Title VIII compliance on the part of the 
housing industry ^nd State and local governments. 
Even if HUD had an adequate program for compli- 
ance review, reviews under the HUD— GSA agreement 
would produce additional information on the status of 
fair housing in particular communities,^'* and would 

^ supply leverage for furthering fair housing. Overall, 
however, the severe restrictions placed upon the appli- 
cability of the agreement have negated the possi- 
bility of using it as a major tool for accomplishing 
TiUe Vlil compliance.^" 

2. Federal Financial Regulatory Agencies*^^ 
In June 1971, the financial regulatory agencies^ in 
conjunction with HUD, sent out a questionnaire to 
lending institutions concerning mo^'rtgage lending poli- 
cies which affect minorities. HUD has completed a 
preliminary analysis of the responses and has made 
recommendations to lha regulatory agencies. HUD 
does not have definite plans to conduct a more com- 
prehensive analysis, although more detailed informa- 
tion on discriminatory lending practices is needed. 

The preliminary analysis, although general, clearly 
indicates evidence of discrimination by mortgage 
lenders. The analysis points to the necessity for lenders 
to maintain racial .and ethnic data on all loan appli- 
cations, accepted and rejected, and data on neighbor- 
hood racial composition. HUD equal opportunity 
staff members continue to meet with the regulatory 
agencies to encourage the development of a total 
affirmative action program. Those agencies have not 
yet required lending institutions to collect the neces- 
sary data. 

IV: ORGANIZATION AND STAFFING 
A, Organization 

During the past year, as a result both of the increase 
in responsibifitics assumed by the Equal Opportunity 
Office and of thfe spectre of a Department-wide reduc- 
tion in force, the Equal Opportunity Office conducted 
a much needed management study of its procedures 
and structure. Among the principal conclusions of 
this evaluation was that HUD was not achieving maxi- 



mum leverage> its attempt to improve equal housing 
opportunity. In particular, HUD was not taking full 
advantage of ,the overlapping jurisdiction between 
Title VI and Title VIIL«« Moreover, HUD's concentta- 
tion pn compUi^t investigations, rather than on in- 
stituting a broad program fbr affirmative action, did 
,not fill its mandate to provide safeguards against 
future discrimination. Finally, HUD did not provide 
sufficient oversight of and support to, field activity. 

1. The Washington Officc<^» 
Consequently, in April 1972, HUD reorganized to 
create four offices within the Office of the Assistant 
Secretary for Equal Opportunity, ^ch responsible to 
the Assistant Secretary and his personal staff.*^^ In 
one of these offices, the Office of Compliance and En- 
\ forcement,''! Title, VI and Title VIII compliance 
* activities were consoliiiated, A second office. Volun- 
tary Compliance, was formed t\conduct such efforts 
as the development of broad-seal^ affirmative action 
plans to promote equal housing opportunity activity 



" No ..uch re.lriction. .re c6nuin«l in ih. orifintl .r«inent. which 
.pplie. to .11 GSA Ice and con.tTuction .ciivity, Bec.u.c of the 
volum, of thi. .clivlty (.pproxim.tely 1.500 le«e.. .bp|.l 50 .il« tcquUi- 
lion., and approximately 25 project development in*e.tl|.tlon. .nnu.Uy), 
the.e re.irictlon. were Included In the Procedure. *• * m"n. of decre*-in| 
lh« workload. By vlftue of it. re.pon.ibiliiy to conduct the review. n,.n. 
dated by the •r«n,ent. the volume of GSA "tivity pl.ce. the he.vie.t 
burdvn upon HUD. 

•* 1, I. important that .uch Infornt.lion be mide .v.iUbU to minority 
jroup ofI.nlx.tlon. .nd oth« private |roup. Ifltere-ted in Improvlni fair 
hou.ini opportunitie.. * v 

. "Even without the limitinf procedure.. th« areemenl w.» tppUed 
durini the P"t VMr ""Iv approximately 18 project development inve.ti- 
tation., 20 lit* Inve.tifationt, and 22 lea.« action., 

" Nonethele... HUD .o far ha. taken • broad.r vl.w of it. fair hou.ini 
re.pon.lbilitie. under th, a,reement than ha. GSA- In an Inve.tifatlon of . 
Baltimore County. Md.. conducted pur.uant to the agreement. HUD deter- 
mined that there wa. a dual houainf matket and in.uffici.nt low- and 
moderate.lncome hou.in|. HL'D encoura|ed u.e of the .freement to correct 
the.e deBciencle.. GSA. on th. other hand. wa. .ati.fied that adequate 
hou.ing wa. aTailabU within proximity to the county. In the c.iy of Balti- 
more. NeiUctlns the leverafe. for fair hou.lni enforcement whicK^i. made 
available by the nireemtnt,. GSA approved th« .lt«. 

«7 Thn fair hou.ini actlvltle. of thc*e a|«ncle. are di.cu..ed in reat.r 
detail in the .ection on the F.d.ral Financial Rcfulatory A|.ncie.. 

For example, if a developer participatinf in a HUD projr*™ i« 
cha-r,ed under TitU VIII with hou.inf di.crimination . HUD ha. th«- optiof. 
of U.lne either it. TItU VI or it. TUfe VIII .uthorlty. Prior to reorganiia- 
lion. HUD', internal .tructure did not providt any coordination betwe.n 
these two .latute.. ' 

The central office \* re.pon.ible for development of policy r.fula. 
tion. and in.tructiont . and for over.i|ht of all field office.. 

7° Thete officet ar« re.pon.ible for all HUD civil rifht. activity. Al- 
though each ha. function, relited to the execution of Title VI and Titl. 
VIll, they alto .hare dutlea In the area, of minority entrepreneur.hip. equal 
" employment, and contract compliance. 

7' Thi. office ii re.pon.ible for d.velopinf compliance .tandardt and 
^ for oveneefni and cvaulatinf .tafi performance in hanjliinf compliance 
review, and complaint.. Since the reorfaniiation. hdwe^et. thi. office ha. 
made no .pecial effort^ to «n.ure that all field .t.fl are fully conver.ant 
whh th. requirement, and .tandard. attached to their new re.pon.ibilitlo. 
for enforcins Title VI, t6« offic« collecl^monthly .ummarie. from all 
rational oflRce. on the of complaint inve.tigatio"' compliance 

review., A .«riou. error \* that it doe. not lorward— or require that the 
I'eiional offVce. forward— i perl fic information on the compliance .tandinf of 
HUD recipient, to the area and FHA in.urlnf officen. Thi. office could u.e 
thi. Information in revlewinf application, for HUD fundinf. 
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by State and local agencies and all sectors of the real 
estate industry. The third, the Office of Program 
Standards and Data Analysis, was created to carry 
out programs in line with HUD's recent emphasis on 
the development of program standards and on sys- 
tepiatizing collection ai)d use of racial and ethnic data. 
The fourth office. Management and Fiel^ Coordination, 
was made responsible for field staff training an(j . 
technical assistance^J^ 

In reorganizing its central office, HUD appears to 
have recognized the need for more effective fai^puis- 
ing enforcement and for widespread affirmative action 
to promote equal housing opportunity. ETqual oppor- 
tunity staff members are still gearing up for their 
recently assumed responsibilities, and it is too early 
to determine the effectiveness of the new structure. 

2. The Field Offices 

HUD has three field office levels : . regional, area, 
and FIJA insuring offices. Although HUD anticipates 
the assignment of equal opportunity staff to the FHA 
insuring offices, currently only regional and area 
offices have specific units for equal opportunity func- 
tions. 

The 10 regional offices handle all equal opportunity 
complaints and conduct all compliance reviews. They 
train and evaluate area and FHA insuring offices. 
Within regional offices there Ws been reorganization 
parallel to that in the Washington office. The reorga- 
nization consolidates Title VI and Title VIII com- 
pliance activity and adds the responsibility of moni- 
toring equal opportunity activities of the area and 
insuring offices. 

Under the regional offices, there are 39 area offices^ 
which have direct funding responsibility for HUD 
programs in their areas. Equal opportunity personnel 
in these offices are responsible for reviewing affirma- 
tive marketing plans submitted by builders and spon- 
sors of HUD-lissisted housing, and for overseeing the 
implementation of other equal opportunity standards 
by HUD 's program staff. Among their other functions 
is the monitoring of local advertising media for coJr> 
rect use of HUD's housing guidelines. 

The FHA insuring offices process applications for 
participation in FHA programs and are thus respon- 
sible for implementing equal opportunity standards 
for housing programs. They are responsible to. the 
area offices.. 

B, Staffing 

The Office of the Assistant Secretary for Equal Op- 
por^inity has long been hampered by inadequate 
'staff ^for meeting its fair housing responsibilities and 
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ensuring nondiscrimination in HUD's programs of 
assistance. During the past year, when HUD greatly 
increased the scope of its activities, the staffing prob- 
lem has become rriore critical. 

Despite requests- for additional staffing, HUD had • 
only 347 positions allocated for civil rights in Fiscal 
Year 1972,^^ and about 43 percent of ^taff time was 
allocated for activities other than fair housing and 
nondiscrimination in HUD progi'ams.'^^ Seventy-two 
positions arc assigned to the central office, 134 to , 
regional offices, and 141 to area offices. The FHA 
insuring offices have no equal opportunity staff. 

For Fiscal Year 1973, 80 new positions are re- 
quested. Of the anticipated 427 positions, 77 will 
be assigned to the central office, 128 to regional offices, 
147 to area offices, and 75 to the FHA insuring, 
offices.*^*^ 

While new positions will increase HUD's ability to 
improve the fair housing efforts of its program par- 
ticipants, they will provide no additional staff for the 
already overextended regional programs for com- 
pliance review and complaint processing. Overall, the 
increase in staffing provides only a small portion of 
what ii necessary for adequate staffing of HUP's 
Equal Opportunity Office. 

C, Training 

HUD's many new equal opportunity regulations, 
the consolidation of its compliance staff, and the 
addition of equal opportunity staff to the FHA in- 
suring offices accentuate the need for periodic and 
concentrated training of HUD'« equal opportunity 
staff. "^^ H-UD has assigned responsibility for develop- 
ing and administering training and technical assist- 
^ ance to its recently created Office oTF Management 



These (unclioiu ar* exscuted by lit Dirition of Fiald Coordination. 
Its Division of Bud|*l and Manafemant is rasponsibla (or admlnlstratiTa 
(unctions. Including paraonnel and budfat. 

''•hud also has addad ihrae spacial coordinators:* lof wonian» tha 
Spanish speaking, and Amarlcan Indians. Tha coordinacora. all employad 
a<(tha CS-i5 laral In the OAca o( tha Assistant Ssorstarr. ara rasponsibla 
(or recommanding policy and Initiating spacial research projacts. Tha/ hava 
no staff. 

HUD raquestad 407 positions (or Fiscal Yaar 1971 and racalvad 924. 
It requestad 395 positions (or Fiscal Yaar 1972. 

' Thesa activities Includsd contract compllanca, minority antrapranaur > 
ship, and Intarnal aqual smployment opportunity. 

I( tha HUD budgst is approvad, an averags o( 7.9 aqual opportunity 
positions will ba assignsd to „ch regional office, S.8 to aach arsa offlca. 
and 1.8 to aaeh FHA 'insuring offica. 

HUD has not yat mads final dscislons coneaming tha funCliont and 
structure o( tha \qaal opportunity staff In FHA insuring officet. Thesa staff 
mambers should be responsible (or admlnlitarlng HUD aqual opportunity 
standards. In order to hava sufficiant authority to axecuta this (uaction, 
lhay should ba rasponsibla directly to the area office directors. 

^* There {s a particular naad (or axtendad evaluation and training of 
equal opportunity staff for Title VI responsibilities, since Title VI edforca- 
ment Is a raiatlvaly new assignment. Many staff mambera ara unfamiliar 
with Title VI procedures and tha programs Title VI covers. 
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and Field CoordinationJ^ This Office also is charged 
with evaluating staflF performance to determine where 
further training is necessary.®^ Other sections of the 
* Equal Opportunity (Office provide expertise in such 
areas ^ methodology for compliance review, develop- 
ment of affirmative action plans, ^nd implementation 
of program standards. 

-Previous equal opportunity training was ad hoc but 
HUD currently is attempting to develop a regular 
program of training for all staff members. In June, 
a week-long training conference was held for regional 
equal opportunity staff. A series of similar conferences 
in the regions is being held to train equal opportunity 
staff in area and FHA insurinj|Loffices. ^ 

The rate at which HUD ^ytraining its equal op- 
portunity staff is, however, 'too slow. Training was 
p^rovided to equal opportunity staff for area and 
insuring offices i^n one region at a conference in June, 
and the second regional conference will not be held 



Until this fall.'^ Thus, several months after the re- 
organization assigned them new duties, staff members 
in eight regions will have received little or no training. 

A further weakness th^s far is that training has 
been directed solely at equal opportunity staff, al- 
though program personnel kre responsible for apply- 
ing most of the new equal opportunity standards for 
HUD programs. HUD has not indicated that it plans 
fair housir^g training for program staff on a systematic 
basis. , 

^ 

for, euinipU. the Offic«*i Diviiion of Fiald CoordinalioD has dev«loped 
video lapea lor ui* io ieaii|it]pK^itiff to the ipeci^l problems of Ajnerieao 
IndUni at>d Spanish ipea^itts. faixiiUarizint staff with the procedurts for 
rsciak and \ethDjc^,|U^a^.4olUctlon. and conveyinf to staff members tbeir 
responsit^litiAiT under HUD-CSA atreemenl. 

*° The Olfiib* also^ <U^f4«cs yearly checklists for recional itaffs to d«ttr- 
min* wUf^xcruboy are m«etiaB their objectives. Division of Field Coordloa- 
lioo personnel.vpand about half their tim« in the &eld. 

This conference was belU in Atlanta. It provided traininf in the 
operirtion of HUD atsislanc* procrams to facilitatt *fair housinf activity with 
retartl to thos* protrams.' The conferenct alio included sessions on th« 
mechanisms fo^ fair housint complianc* and enforcamenl. 

*^ Th« second^^re^ional conferenca is io b« held In Philadelphia. 
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GENERAL SERVICES ADMINISTRATION 

(GSA) 



L OVERVIEW V 

The chief accomplishment of ^SA's^^ir housing 
effort during the past year has beefi^&e n\uch delayed 
.publication of procedures for implementing a recent 
agreement between GSA and the Def^&j^ent bf Hous^ 
ing and Urban Development (HUD). Nevertheless, Ae 
procedures are highly inadequate for ensuring^; fair 
housing in conmiunities with Federal faciliticB' * > 

GSA has not acknowledged the complete^ Sj^ope of 
its fair housing responsibilities. It does not Ufse its full 
authority to promote increased attention to fair ho|i^s- 
ing by other Federal agencies and by communij^d^lp 
which Federal agencies are locating. It does not 
its own actions to make Certain that they have resulted 
in adequate low- and moderate*income and nondis* 
criminatory housing for relocated Federal employees. 

GSA lacks a full*time director and staff to oversee 
its lair housing efforts. To the extent that GSA suff 
members have fair housing responsibilities, it is only 
as a minor assignment in conjunction with their re* 
gular functions. GSA fails to provide civil rights 
training for carrying out assignments related to equal 
housing o[%ortunity. 

In short, G^A has an inadequate program for 
securing equal housing opportunities for Federal em- 
ployees and for guaranteeing that the process of ob- 
taining space for Federal agencies does not serve to 
exacerbate existing discriminatory housing patterns. 

II. PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

By virtue of its role as the Federal real estate broker, 
GSA has a special obligation to provide leadership in 
fair housing.^ This responsibility is enunciated in an 
agreement between GSA and HUD which states that 
GSA "will ^ pursue the achievement of low* and 
moderate-income and fair housing objectives." ^ 
Specifically, GSA agreed to provide HUD with notice 
of project development investigations, site investiga- 
tions, and lease actions,^ and to consider HUD's en- 
suing reports on the availability of low* and moderate- 
income housing on a nondiscriminatory basis. 

The agreement acknowledges only limited fair hous- 



ing responsibility for GSA, confining that responsibil- 
ity to housing opportunities for Federal employees. It 
thus permits GSA to select locations with "unfair 
housing" for minority non*Federal empjoyees.* 

Even within the HUD/(/SA agreement, GSA has 
intet^reted its responsibilities narrowly. Foft example, 
GSA ofiBcials maintain that they are not responsible, in 
selecting space, for ensuring that there is an adequate 
supply of low* and ^moderate-income housing on a 
nondiscriminatory basis, even for Federal employees. 
GSA reports that the extent of its duty is to "consider" 
the availability of such housing^ a limitation which, 
because of the agreement's emphasis on affirmatively 
furthering the purpose of Title VIII and pursuing 
low- and moderate-income housing objectives, appears 
far narrower than the intent of the agreement.^ 

III. FAIR HOUSING ENFORCEMENT 
MECHANISMS 

The fact that regulations for implementing the HUD- 



^ Till* Vlll of ih« CMl Ri|Kit Aci o( 1968 rvqulrei Fvdaral •fioclii to 
admlnltiar their programt and acilTllUt rvlaiing to houilof and urban 
daTclopmenl In a manoar afRrmatUvly to further fair houiiof. CSA, which 
it retpontibU for tecurini and atai|nln| ipac* for moii Federal afabolei, 
1* th« agancy with tht iraaieti poianiial for promotlnf uoiform policy to 
auura fair houtinf conditions tn thf vieinltlei of Fadartl loitallailons. Id 
1969. CSA firtt officially racognlzad fair houalof reiponilbllitlei. but look 
no tytiematic action to iropUznoDt tham. Esacutira Otdar 1IS12. liiuad 1q 
February 1970, directf thai tha araIlabU!'.r '<f low* and raodarata*incoma * 
houtinf ba contidared in tha Federal acquiillion of ipace but doei not 
require thai houtinf be arailable on a nonditcrlmloaiory batlt. Tha Of5ca 
of Manafemenl and Budfet It currantly drafllnf a rerition of thlt Exacuiiva 
order to iIto CSA reapontibilliy for contiderinf fair houtinf condltioot at 
all income lerelt. 

^ Three dayt after the Pretldent't houtinf mettafe in Juna 1971. CSA 
and HUD tigned a Memorandum of Undarttandinf acknowladflnf their fair 
houtinf rolet in the procett of locating an^ relocaiinf Fedaral afenclet. 

^ A project derelopmant inrettifatioD it a fenarat turvay of a metropollian 
area for the purpote of identifylof tpeclfic tpaca needt for Federal actlrltlet. 
A tile inreatigaiion it a rvriaw of a particular tile for which coottniotioo of 
a Fedaral facility It propoted. A leate action neceatiiaiea tha rerlew o1 a 
particular ttructure and turrounding locality lo atieta the feaiibiliiy of • 
Taderal leate. 

' Executire Order 11S12 maket no dittinction between houtinf for Federal 
employee! and houtinf fenerally. " 

° CSA aeknowledfet only thit obUfation : In the aveot thai HUD Godt 
thai the ^uppiy of low. and modaraiO'income houtinf It Intufficlant or fair 
lioutinf condiliona do not prartH.-CSA. HUD. tha inrolred afaocy. and tha 
community mutt cooparate in darelopinf an af!irmaiire action plan to correct 
the 4eAclenciea identified. 

* 'Vnia interpretation la alto conaidtrably narrowar than CSA't 1969 policy 
which pledfed to aroid areat known to iack adequate low» and modarate* 
Income houtinf for Federal amployeet. 
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GSA agreement wefe not issued in ftnal form until 
June 1972 — one year after the agreement was signed — 
delayed uniformity in execution. To date, GSA has not 
taken the stops necessary for its systematic imple- 
mentation. 

A. Implementing Procedures 

The principal policy innovation in the agreement 
was to provide responsibility for the availability of 
low- and moderate-income housing on a nondiscrimi- 
natory basis. The implementing procedures, however, 
place far greater emphasis on the supply of housing, 
transportation, and parking facilities for low- and 
moderate-income employees. The procedures provide 
almost no detail on hpw to measure the absence of 
•equal hoqsing opportunity."^ 

The procedures contain insufficient guidance for 
making effective Use of HJJD's reports on the avail- 
ability of low- and moderate-income housing on a 
nondiscriminatory basis* GSA is obligated to consider 
a myriad of factors in securing space for Federal 
agencies.^ The procedures do not specify, however, 
what wdghl, is to be attached to each factor. The 
importance of the presence or absence of a nondis- 
criminatory housing market thus is left to personal 
discretion. 

The procedures do not serve to encourage com- 
munities under consideration for Federal installations 
to improve housing opportunities.® Although the pro- 
cedures provide that State and local officials be notiiGled 
of pending investigations in connection with proposed 
constructibn for Federal facilities, this is the limit of 
the imposed obligation. There is no parallel require- 
ment for informing these (Officials when a survey ift 
being made to assess a community's general potential 
for accommodating a Federal^activity, or when^ review 
is being conducted in conjunction with leasing a 
specific' facility. The procedures do not require that 
civil rights and" fair housing groops be informed of 
proposed actions, or that there be any public dis- 
closure of the review results. Thus, GSA actions to 
create public awareness of the Federal interest in cq^l 
housing opportunity are minimal. 

The HUD-GSA agreement applies to all GSA lease 
and constrtjotion activity. The implementing pro- 
CeduWs, however, were designed to greatly restrict 
the actions to which the agreement woqld apply. 
This was done because of the large volume of GSA 
activity in securing space for Federal agencies. In the 
year before the issuance of these restrictions, GSA 
interpreted the agreement to apply to approximately 
18 project development investigations, 20 site investi- 
gat^tlns, and 22 lease actions.^ ^ Since some of these 

\ 



site investigations and lease actions involved the re- 
location of fewer than 100 low- ^d moderate-income 
employees, under current regulations they would not be 
considered to fall under the jtfrifediction of the agree- 
ment. 

B. Coordination with HUD and Other 
Federal Agencies 

Coordination and oversight of^lhe agreement are 
severely lacking. Neither GSA nor HUD has been 
assigned, or has assumed, the task of devising an 
overall plan to ensure that the availability of low- and 
moder^teQncome housing on a nondiscriminatory 
basis will be given high priority by every Federal 
agency. 

GSA has not taken responsibility for informing 
HUD when HUD's investigations provide insufficient 
information. For example, 2 months after the* ^ee- 
ment was signed, GSA requested HUD to provide as- 
sistance in identifying and compiling information pn 
the social and economic aspects of Las Cruces, N. Mex. 
At that time, GSA's regional office in Fort Worth, 
Tex., was apparen*tly unaware of the 'agreement's»^lr<J- 
quirements. The ensuing HUD report made no mention 
of the extent to which housing was available oil a non- 

Tbi procidutci do not prorldi i list o( spaciAe iriii to ba axarolnsd — 
(or eximpli: thi ixistinci of i compribaniU*. inlorcoibU (air houilng 
liw; Ihi adoption .o( lArroilivi niirkiting policial by tha local hou«in| and 
homa finanoa induatry; or actions by local govamroant offlciala and local 
civil rights fToupa lo anaura lb#l all facilitlaa and aarricai In tba community 
ara opatr'to minority group families pn an equitabla and dasagragatad bails. 

''Additional factors to ba cgnaldarad Injiluda t aiRciant parformancaj con- 
vanlanca of tha public] safaty of working conditlona; usa of axisting Gorarn* 
mantownad buildings; tha naad for davalopmant and ratlavalopmant o( 
araaa; Impact on tha aocio-aconomic conditions of tha araa t conaolldatlon 
of aganeiaa in common or adjacant apaca; conaiatancy with Stata, ragional. 
. \ and local pUna ; adequacy of 'access from tha urban cantart ind adaquacy of 
parking. 

' Thara la no procedura for automatically informing such comiQunlllaa 
tllat. for axampla. their toning ordinancel and building codaa will ba ra- 
vlawad for lha axtant to which thay ara compatlbla with the growth of 
lowar-Incoma housing and that actions takan by tha local govamroant to 
parmit tha oparation of Fadaral low-incom* housing programs will ba 
examinad. / 

1° Tha prp^adures raquira that lha agraamant ba invoked for all pr6}aot 
davalopm^jnt invaatlgatlona : sita (ffilactiona for public buildings in whieh 
100 or ' more low- or modarata-incoma amplo)reaa ara to ba employed] and 
laasa actiona whara 100 or mora low- or^ ^nodarata incoma amployeas ara 
expactad to bo employad in the space laasfj and which aig nifirantly increasa 
traval tima. traval costs, or parking costs. Aa a reault. tha agreement will 
not ipply in * nu/nbar of casaa In which amployeaa wJU ratain thair formar 
housing. Whila seamingly practicabla becausa this obviates a raviaw of aitua- 
lions In which most Fadaral amployaei ara not aaaking Jlousing. tha outcoma 
is to greatly limit tha uia of CSA'i authority. It disragarda tha possibility 
that employees ara currantly forced to live In sagragatad houaing or housing 
bayond thaIr budget. Tha agraamant could ba usad to require tha develop- 
mant and execution of affirmative action plana to correct houaing dafrclencies 
In communities In which Federal facllltlae era currently located. 

Even >t that time. GSA had Impoiad llmlta on enforcement of the 
agreement, as evidenced by the fact that tha number of reviews contrast! 
sharply with tha amount of GSA activity. GSA Is reaponslble for approxi- 
mately 1.500 leases ■ year, the majority of which ire renewals. It partici- 
pates In fewer than 50 site acquisitions a year and fewer than 25 project 
development Investlgetlons. 
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dist^riminatpry basis. CSA accepted the HUD report 
ai^ fulfilling the requirements of the agreement. GSA 
took no action to obtain that information or to see 
that fair housing issues would be contained in future 
HUD reports. 

,GSA has a limited view of its responsibilities for 
involving relocating agencies in guaranteeing that 
there is adequate and nondiscriminatory low- and 
mo derate- income housing for their employees. 
Whatever actions an agency chooses to take to further 
this objective are discretionary and ad hoc. 

The agreement requires relocating Federal agencies 
to provide a counseling and referral service {o assist 
employees in obtaining housing, and both CSA and 
HUD must cooperate in this effort. GSA takes no 
initiative, however, to ensure that such services are 
established, viewing that responsibility as resting with 
the Federal agency involved. This situation works to 
the detriment of employees when inadequate action ^ 
is taken by their agency to provide housing guidance. 
CSA established an employee relocation task force 
on' one occasion, but it acknowledges that it has par- 
ticipated in no other such effort.'^ 

C.^ Complaints 

CSA has no means of informing employees of re- 
locating agencies of the pratecTibn provided by the 
HUD-GSA agreement. Relocating employees who find 
themselves faced 'with a discriminatory housing mar- 
ket, or with an inadequate supply of low- and mode- 
rate«income housing, moy be unaware that HUD, 
GSA, and their own agency have a responsibility to 
prevent such an occurrence. 

There is no GSA office with special responsibility 
for receiving or investigating complaints about an 
inadequate or unfair housing market or any other 
difficulty arising from insufficient enforcement of the 
HUD-GSA agreement. GSA officials report that such 
complaints would be referred back tb the relocating 
agency. No other procedures for handling complaints 
exist or are planned. 

0. Analysis of HUD Reports 

The requirement to consider the available supply 
of low- and moderate-income housing on a nondis- 
criminatory basis has been — at least on occasion — 
assigned a low priority. For example, the HUD in- 
vestigation in Laff Cruces found that there was an 
inadequate supply of low- and moderate-income hous- 
ing. However, GSA proceeded with construction plans, 
basing its action on its opinion that the project would 
have minimal impact upon the employees.** 



E. Review^ of GSA Actions 

GSA reports that all of its regional oflSces are 
complying with the regulations implementing the 
HUD-GSA agreement. This assertion, however, is 
based upon the opinion of staff in the GSA central 
office and not upon systematic review of the regions. 
GSA does not, in fact, plan to conduct such reviews. 
Further, GSA does not presently intend to undertake 
reviews following agency rdocation to evaluate the 
housing situation.*® Thus, GSA will have no regu- 
lar method of determining the results of its decisions 
and the sufficiency of HUD reports.*^ 

F. Affirmative Action Plans 

When GSA makes a location decision contrary to 
HUD's recommendation, GSA, HUD, the involved 
agency, and the community must develop a written 
affirmative action plan addressing itself to HUD's 
negative finding. Such affirmative action is not man- 
dated, however, when inadequate low- and moderate- 
income housing or nondiscriminatory housing is found 
by reviews conducted in connection with project de- 
velopment investigations.** Thus, the results of such 
reviews will not be used to put communities on notice 
that no Federal facility will be located in that area 



CSA haa no •yiictn (or raUllng ihli concirn lo tha ■fanelei. Tha 
■|ancl«i mrm r«qulr«d lo provlila CSA wllh ■talUllci on tfaalr low- and 
tnoderala-incotna amployeea. Al lha option o( CSA. ihU may Includa tuch 
ihinfi 11 Income, fitnlly ilta, and minority •tilui. ^fanclei ira not ra. 
qjiirrd, or ovan ancoirraftrd. lo lurvay atnployaea cc^ncarnlnf houilnf naidi; 
lo c-onaull atnployva groupi when tniklnf ralocillon daoUloni; lo plica 
priority on ffoiployvo neadi for low and tnodarali 'fncotna and nondlicrltnlna* 
lory houilng wh«n conilderlng ralocallon; or lo obtiln ind uia Infonnillon 
aboul poiilble J^rVmt tor ralocallon with ■■tUfactory racordi o( (ilr low* 
and tnod«ral« Incoftia (v^"*'"! CSA ihould tnaka lha naadi (or luoh ictlon 
known lo all Fadaral afanclei wall In idvanca o( any conildarallon o( 
ralocillon, • 

' * Th\» laik (orro wai vitabllahatl for tha r« local Ion ol lha employ act In 
the Waihlngion. D C. oflicoi o( iha Dapirltnant o( lha Navy which wara 
ralocartd In auburban Virginia in 1969 70, w«ll ba(ora I ho ilfnlnf o( lha 
HUD CSA agrcotnanl. 

'Mn a Jan. 21. 1972. laliar lo HUD dadndfnf 111 dicUlon. CSA 
cmphaaliad lha urganl naad lo procaad wllh the projoci. C3A ''•latad that 
lha ag«nclra roncarnad wara alraady loralad In iha ganarfl urban r%nawal 
arra In c}4U>tllon and thai placotnanl o( thi Fodirat (■clUty within thil iraa 
would c*nhin(ra lha toclii and aconotnlc condlllona o( iha cotnmunlly. 

'° I'nder lha impictnenlin| r^fulalioni, raiponilblUly (or aiicutlnf tha 
HDD GSA aircfftnenl rvita riianllally with iho rcflonal offlcei o( tha two 
agcnciea. 

'* Such a review mifhl Include ■ lunray — by rice, alhnlc orlfin ind 
frida level — o( tha percent o( emptoyiei who did nol ralocita, ■ rtvlaw o( 
Iheir reiioni. and a lunrey o( the ralocitad etnployaei lo determine tha 
houtlni condilioni they aciuetly (iced In tha naw locetlon. 

In conjuncllon with HUD. CSA doei plan lo inveillfite". (or tha Qni 
lima, lha iow and moderate Income and (elr houtlng •liuetloni (or ■ froup 
of Fedcril properties previously icqulred but not yet occupied. Thet* Inveetl' 
gillont. howavar, will ba tlmUir to olheri required by lha HUD CSA ifrea. 
ment. Tliey will not torve ii tn eviluillon of ihe edaquicy of iha rrvlawi 
already conducted under the affaoment. 

>>*The retultt of tuch reviews will be avilleble (or Utar uia whan 
Federil drvelopment o( the arei iclually befini. There li no rtilo or 
procedure which would require ihit Informillon concarnlnf low and 
moderito income end (elr houtinf be mide avitlible to iha community, to 
(■ir houitnf froupt. or even to Federil ifenclaft. 
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until positive steps are taken to increase equal hous- 
ing opportunity. Likewise, there is no provision that 
communities which are judged to have adequate fair 
housing opportunities will have priorfty in receiving 
Federal facilities. \ 

When an affirmative action plan is mandated, the 
plan must state that an adequate supply of low- and 
moderate*income housing will be available on a non* 
discriminatory basis and that transportation to the 
Federal facility will be adequate. Under the regula- 
tions, these actions need not be completed, however, 
until six months after occupation of the building. 
This substantially weakens the effectiveness of the 
requirement.*^ / 

Despite the fact that affirmative action pltns are 
required to remedy defects identified by HUD, spe- 
cific procedures for developing such plans have not 
yet been set out by GSA. Thus, the rcsponsibi^es 
of HUD, GSA, the involved agency, and tl^e com- 
munity have not been clearly delineated and mech- 
anisms for remedying inadequacies have not been 
outlined. GSA justified the absence of such guidelines 
by noting that in only one case has HUD issued a 
finding which demonstrated a need for an affirmative 
action plan.^° ^ 

Further, there are no criteria for assessing any 
affirmative action plans which will be developed and 
no procedures for monitoring compliance with those 
plans.^* The most serious shortcoming, however, is 
that GSA has not stated what actions it will take if 
an affirmative action plan is not developed, is insuf- 
ficient, or is inadequately exccj^ted.^^ 

The fact that GSA has determined so Uttle need 
for affirmative action may well be because of its 
restricted view of the Executive order and tHe agree- 
ment. A Federal court decision involving the location 
of an Internal Revenue Service faciUty at Brook- 
haven, N.Y., noted that GSA's interpretation of its 
duties under the Executive order was too narrow and 
that GSA had failed to comply with that order.^" 

IV. ORGANIZATION AND STAFFINd 

V 

The Executive Director of GSA's Public Building 
Service serVcs as overall director and coordinator .of 
the agreement within GSA.^-* The procedures imple- 
menting the HUD-GSA agreement give the responsi- 
bilities for decisionmaking within GSA and coordina- 
tion with HUD to the regional directors of the 
Public Buildings Service (PBS). In practice, realty 
officers and program analysts have responsibility for 



routine execution of the agreemenf.^^ No civil rights 
staff is assigned responsibilities under the agreement. 
The Office of Civil Rights receives copies of all related 
correspondence, but is not involved in implementing 
the agreement. 

GSA's fair housing effort suffers from lack of full- 
time staff to see that specific fair housing assignments 
of the Public Buildings Service under the HUD-GSA 
agreement are thoroughly implenjented.j**' There is need 
for a full-time directpr who would be responsible for 
fair housing responsibilities throughout the agency 
and^ who would report directly to the Administrator. 

G&A^taff has been given only limited training for 
implementing the HUD--GSA agreement. The staff 
needs to be aware of the nuances of housing dis- 
crimination in order toJ review HUD reports ade- 
quately and to prepare for the development and 
monitdring of affirmative action plans. Training has 
been limited, however, to assisting in the technical 
execution of the agreement and to defining such terms 
OS "parking," "transportation," and "low- and mod- 
erate-income." Training has not focused on the fair 
housing aspects of the agreement. 



^° If i houilni illuailon !■ nol Improvad prior lo' iho moy» into (ha 
buitcllni. amploTiei ■ffotiad by lha unaTalUbilllT of adoquaia hoailng and 
iho Uek of fair houitng opporiunliy ml|hl ba unablo to relocate wilh^ lhair 
aieneiea. ihui toilni moil bonefili lhay nii|hl derUa from the afflnnaljya 
action plan. ' 

In Baltimore County. Md.. HUD found an Inadequata lupply of low- 
and moderata incoma houain|. GSA eoncludad that the boundary of HUD*a 
inveitliation. which did not Includ* tha cily of Daltlmor*. wm arbitrary. 
GSA contended that traniportatiori from Daltlmora to tha proposed alta 
w«i adequate. That ilte wu lelecied «nd an afRrmative aetion pUn la balng 
dcraloped. 

The Implamenllni ^re|ulaiioni provlda only that HUD ihall monitor , 
cnmplianre, and In tha evfnt of noncompliance HUD and GSA "ahall undar- 
lalta appropriaia action." 

GSA hai not indlcalad, for asample. whather It would curtail a»y 
further rrlocallon In thii area until adequaia nondlierlmlnatory and/or 
law- and modaratolncome houilng were avallabla. Poiiibllitlea for GSA 
anion are limited, however, unleii compliance with baiic requlrementa la 
mandated prior to occupation of the buildlnf. 

3' On the bull of leitimony concarnlni iniu/BcIent low. and modarata- 
Income houiing and patterlii of racial dlierlmlnatlon. tha court not«d that 
the tlUp r.SA agreamant ralli for afRrmativa action and ordered GSA to 
retain houiing unlti located at Suffolk Air Force Daie until the availability 
of houilni for low-income and minority groupi ii aiiured. * 

Tito Civcutive Director ii itatlonod In the Central OfRca. PDS. He 
hai a higher rank than the regional director! and report! directly to tba 
Commiiiloner of tha PDS. The Executive Director li in charge of poUey 
lievelopmanl. planning, budgeting, financial manatement. program evalTia- 
lion, management improvement, lyat^mi development, and admlniitratlTa 
activitlai of PDS. Ha alio function! aa director of the region which Includei 
Delaware. Maryland. Penniylvanta. Virginia, and Waahlngion. D.C. 

Each PDS regional director ta raiponalbla for notifying the appropriate 
HUD regional adminlatrator of pUni to locate or relocate a Federal aganey 
in that region. Tha director li reiponilbia for reviewing the HUD evaluation 
of ihe area and for monitoring any affirmative action plant required. 

" The primary function of all of thaae itafT mamberi ii acquiiltlon. 
laailng. and managing of Federal property. 

*^ Such *n aialgnmant would not dlminlih tha reiponilbiUtiei of Ihoia 
ofnolali with editing raiponilbUitlei ujidar tha agreement but would Inertala 
the quantity and quality of their activity by provltflng additional training, 
guidellnea. and overaight. 
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VETERANS 
ADMINISTRATION (VA) 



I. OVERVIEW 

The Veterans Administration has not taken the ac* 
tion necessary to develop a viable and comprehensive 
equal opportunity program. Long-range goals for pro- 
viding housing to minority veterans arc needed. VA*s 
fair housing effort lacks a full-time director and is 
severely understaffed. This situation will be aggra* 
vated with the addition of affirmative marketing regu- 
lations, which will require additional staff for effec- 
tive implementation. 

tMany of the innovations in the VA*s equal Oppor- 
tunity program since this Commission's report in 
November 1971 are still in the planning stage and 
^ay take months to effectuate. VA has done little 
to institutionalize its equal opportunity program and 
develop a system of staff accountability for imple- 
menting its policies. Many key staff activities, such 
as program evaluation, are ad hoc and dependent 
upon the personal interests of the staff involved. Out- 
side the equal opportunity staff, there are few oflicial 
assignments for executing fair housing programs and 
few guidelines for implementing VA responsibility. 

II. PROGRAM AND CIVYL RIGHTS 
RESPONSIBILITIES 

Enforcement of equal opportunity in VA housing 
programs is the responsibility of the Loan Guaranty 
Service within the Department of Veterans Benefits. 
This Service administers the Guaranteed Loan Pro- 
gram (GI Loans)* and the Direct Loan Program. It 
also engages in the sale of property acquired through 
mortgage foreclosures. 

Thd Service is responsible foreseeing that there is 
no discrimination in its programs. It also has the duty 
of seeing that lenders, builders, developers, and bro- 
kers use their roles in the VA housing process to ex- 
pand equal housing opportunities.^ 

Nonetheless, VA has never outlined the steps neces- 
sary for a comprehensive civil rights program. It has 
not systematically determined its own responsibilities 
for enforcing the fair housing law, or for requiring 
pi^rticipants in VA programs to take affirmative action 



for providing housing on a nondiscriminatory basis. 
VA has not set goals for increasing minority participa* 
tion in its programs or for increasing its own role in 
providing equal housing opportunity. 

III. FAIR HOUSING ENFORCEMENT 
MECHANISMS 

A. Certification 

The most widely used tool in the effort to bring 
about equal housing opportunity in VA housing pro" 
grams is the certification of nondiscrimination. When 
builders and developers request VA approval for sub- 
division construction ^ or appraisals jof new houses, 
they must certify that there will be no discrimination 
in the sale of the dwellings. For several years, VA 
equal opportunity staff has urged that certification 
be required for appraisals of existing houses, thus 
extending the nondiscrimination requirement to all 
real estate brokers selling property appraised by VA. 
Instead of taking this forward step, VA is taking a 
step backwards. VA plans to eliminate requirements 
for certification of , nondiscrimination in the sale of 
all VA -appraised property. A weaker measure will be 
substituted, requfring that a notice of the nondiscrimi- 
nation obligation merely be printed on the appraisal 
form. 

Certification of nondiscrimination is also required 
of veterans obtaining VA housing loans; purchasers 
of VA -acquired properties; property management bro- 
kers who arc paid a fee for contracting improvements i 
on V A -owned properties about to be placed on the 
market; and sales brokers wiio receive a commission 
for selling VA properties. 

' Title VIII of thy Ciril RJghti Act of 1968 roqulrei all ■xaaallrc dtptrt* 
m«nti and ■gflnciea to idminiatar thalr profritni and aetirltlea ralating to 
houaing and urban davalopmant In a mannar afRrmatiTaty to farther tba ^. 
purpoae of that tltla. lt< axpreaaly prohlblta dlacrimination in tha finanoing X 
of houaing. in tha adrartlalng of houaing for aal« or rant, and In tha prorl* 
aion of brokarago aafvicea. 

* Approval of conatruction meana VA haa datarmined that tbara la a oatd 
for lurh houaing and that lha conatruction plana ara faaaibla. tn Ita rrviaw.. 
VA flKaminca auch thtnga aa the axlatanca of walar and aawaga faollltiea. It 
doca not. aa of yet, raviaw iho buildaT*a plan for aaauring that mtnoritiaa 
will have an opportunity to purchaaa dwalllnga in the propoaad aubdirlaion. 
Many banka requlro VA or HUP approval bafora financing buildan and 
dflvoiopora. 



VA plans to extend certification to require brokers 
who manage and sell VA-owned properties to market 
all their properties in a nondiscriminfflory manner 
that will attract all racial and ethnic groups.^ VA 
also plans to require that fee appraisers certify that 
race has not been taken into account in their 
appraisals. 

The one major area of the real estate business 
which benefits from VA housing programs without 
certifying nondiscrimination is mortgage lending.^ Al- 
though VA may deny a loan because it disapproves of 
the practices of the bank involved, it has not used this 
power to require nondiscriimination by lending insti- 
tutions. 

Despite the psychological impact upon the signers 
of the certification procedures, VA's current use of 
certification as a tool for publicizing and reinforcing 
nondiscrimination requirements is, at best, minimally 
elfective. VA provides signers with inadequate infor- 
mation on discriminatory practices, thus failing to 
correct th/^mprcasion that pnly intentional and per- 
sonal discrimination is prohibited.*'* 

Equal opportunity considerations are not routinely 
incorporated in VA reviews, such as those for sub- 
division approval. There is no monitoring of the hous- 
ing practices of those who sign certificates of non- 
discrimination, short, VA has taken no steps to 
ensure that those who sign nondiscrimination certifi- 
cations arc in fact complying. ' 

B/ Advertising 

VA has for several years required field stations to 
* advertise VA owned propcrtic^in the minority p^ess. 
Equal opportunity staff, whcn^reviewing the imple- 
mentation of this requirement, has found that its 
execution has been inadequate." VA recently issued ^ 
a revised circular to field stations, reiterating the 
responsibility to advertise a sampling of properties 
of every price range and every type of neighborhood. 
The circular gave specific instructions for doing this. 

C, Affirmative Marketing Regulations 

I VA has published for comment proposed affirma- 
^ tive marketing regulations covering builders and de- 
velopers who request subdivision approval or certifi- 
cates of reasonable value. The regulations will be 
similar to those adopted by the Department of Housing 
and Urtan Development in February of 1972. They 
have been closely coordinated witjb HUD^s to ensure 
reciprocity of sanctions between the two agencies 
VA has not yet hired, however, Any staff to iijnplement 
and enforce the regulations. 



D. Coordination with* HUD 

Before HUD issued its affirmative marketing re- ' 
quirements, VA and HUD subdivision approval was 
generally concurrent. For example, if HUD analysis 
of proposed construction showed that no additional 
housing was necessary, VA would not dpprove the 
subdivision. Now, however, \vhen HUD disapproves 
subdivisions because of inadequacies in the developer's 
affinnative marketing plans, VA will not ^ hold up 
approval of the subdivision — despite the fact that 
both agencies are bound by the same fair housing 
laW and Executive order. 

t ■ 

E. Complaint Investigations , 

There is no widespread circulation of information 
to veterans and others affected by VA programs of 
their right to complain of discriminatory treatment 
by such persons as brokers, fee appraisers, and build- 
ers under VA housing programs. In nine field sta- 
tions, counseling of minority veterans is supposed 
to provide information about fair housing. This is, 
however, a pilot project Although it would seem 
worthwhile Ito do so, there are no definite plans to 
expand the project to the other 4p field stations. 
At this time, the only nationwide effort in this direc- 
tion continues to be pamphlets, available at VA field 
stations, on the VA guaranteed loan program. The ^ 
pamphlets contain a brief section on fair housing 
legislation. 

There is presently^ no requirement that brokers, 
builders, sellers, lenders, and others post information 
on the right to nondiscriminatory treatment or on 
the buyer's remedy when that right has been vio- 
lated. In short, little publicity is given to what con- 
stitutes a legitimate complaint and with whom com- 
plaints should be filed. The full extent of VA's require- 
r^ent is that fair housing posters be displayed by 
builders with subdivision approval and brokers man- 
aging and selling VA-owned properties. 

* Thii crrlificillon will ho rccjulrcd by ••ch mtat|«mcni end ••let broker 
«■ ■ rnndilton of doing builneti with iho VA tnd will be ■ImiUr to ■ pro- 
pofpd HUD requlremrnl. 

* In ■ddtlltjn to iho Itf t ihil VA lutrtnleei houilng lotni mtdt «o ^ 
veler«ni. irvilly limillni ihi rlik i*kon by iht h»Ak. Icndlnf inttltulioat 
miy ipply for tn «ulamillr approvtl ■itlut. which tnllllet thtm to apprort 
Incnt to ellfiblfl vetertnt without prior tpprovtl ol iho ■pplictat by tbt 

VA. About 12 or 13 percent of tU tuaranleod locnt tro mtdt with tutomttlc t 
tpprovtl I 

» netlrlellve «onln| tnd Intrrettiblo roil etitto ofDcet. plut tuch practices 
tt ftilurn to tdvertUe houtinf In iho mlnorllT prott tnd rtfuttl to mtkf 
lotnt In rerltln goofrtphic treat, mty not bo dirorttd tl «icludfn| mlnorl* 
lift. Thoy mty htvo. neverlhtlctt. the tffccl of DurptluttlAi or <r»«n tztc«r- 
btllng «iUllng ptilornt of dltcrlmlnation* ' 

^ In tomit Intttncet. tdvertltemtnit eonltlntd no tddrett. In other ctttt. 
lh*> ttmo tdvorlltemtnl run tevArtl monlht. Som« fiold ttatlont htd 

int<>rprrlf«d the requir<>mpnt at tn tconomlc tttp to ftcililtio tho ttl« of 
properllet ^lUcJf^rovod difficult to ttll by other metnt. 
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VA's complaint process;, is haphazard. It has no 
procedures for itr"«4vftl opportunity staff to follow 
itt, prpijywicSJig^oufing complaints. Since 1968, the 
ba»lc cbmipteint responsibility has rested with the 
Lo^m Processing Section, which handles all housing 
cbmplainfa relative to loan credit policies.'^ The Loan 
Processing Section has issued no guidelines for ex* 
ped/ting investigation of fair housing complaints, and 
staff membcrtl^-^cceive no special training in th/e pr'oc* 
cssing'kricl inircstigation' of these compl oints. 

Until recently, equal opportunity staff did not even 
know fair housing complaints were supposed to be 
handled by the Loap Processing Section. They had, 
in fact, received and processed some complaints them- 
selves. There is no established procedure for informing 
the equal opportuhity «taff of the receipt of fair 
housing complaints cLscwhere within the VA. In fact, 
there is no system which would yield an accurate tally 
of the number of complaints received. 

HUD refers any complaints against participants in 
VA housing programs to VA. There j^, however, no 
system for determining concurrent VA jurisdiction in 
'complaintsL against HUD programs. Thus, VA may 
reniain unaware of a complaint agi^nst a builder or 
developer who enjoys VA approv§il, or against brokers 
whphavc certified to VA that they will not discriminate 

F. Racial and Ethnic Data Collection 

VA presentlyvcollects data on the race and ethnic 
origin of almost all applicants for guaranteed and 
direct loans, and of most persoilis receiving loans. VA 
intends to, but does^ot now, collect data on the prop- 
erty locations of guaranteed loans. Data are also col- 
lected on those who purchase, and those iwho offer to 
purchase, VA-acquircd property. When VA acquires 
property, data arc collected on the racial and ethnic 
composition of thp neighborhood." * 

VA collects data on the type of lender and the type 
of housing, new or existing, and these data can be 
correlated with racial and ethnic data. In most cases, 
data are available for each field station, which gen- 
erally corresponds to d Slate.* In some cases, county 
data are also ret]rjjev^b]e. A major shortcoming of 
VA's data systemj^hoWeyer, is that data on particular 
subdivisions are unavailable. VA's proposed affirma- 
tive markeftng^^egulations will require builders to 
market all houses within an approved subdivision 
aflBrmatively and provide VA with racial and ethnic 
data on the sale of those hduses. 

Field stations make no ^ use of the data collected. 
Further, although equal opportunity suff allocates time 
for data review, the only action taken as a Result of 



that review is to look further into the activities of 
the field stations. Even this occurs only when h review 
of a parliculai^ .field station is already scheduled by 
thte evaluation staff. VA does not attempt to survey 
veterans to determine the ^relative rates of participa- 
tion in VA housing programs by various racial and 
ethnic groups.*^ 

G. Civil Rights Evaluation 

The equal opportunity staff does not conduct civil 
rights reviews of field static/ns. The only reviews of 
field stations are conducted by the evaluation staff 
of the Loan Guaranty Service, %vhich has a staff of 
twelve peoplei^^ , . 

Until a year ago, these reviews were limited to 
evaluating the field staff's execution of VA regula- 
tions.*^ Little, if any, attention was paid to compliance 
with equal opportunity requirements. During the past 
year, reviews of fair housing efforts have been incor- 
porated intd a number erf the evaluation staff's rou- 
tinely scheduled reviews. The staff has not, however, 
conducted reviews devoted exclusively to civil rights 
operations. Moreover, excepr for the recent require- 
njcnt that this staff monitor the advertising procedures 
of the field stations, investigations of civil rights issues 
are ad hoc and arc conducted only when instigated by 
th^i equal opportunity staff. 

^ere are no evaluation guidelines specifying that 
all field station reviews include an examination of the 
extent to which the stations are providing services to 
minority , veterans or the extent to whjich the stations 
are monitoring the equal opportunity actiHiies of 
builders, developers, lenders, fee appraisersi and 
brokers. ' 

VA has no procedure or staff for conducting com- 
pliance reviews. Thus, VA does not review the activities 
oC builders, developers, fee appraisers, and brokers to 
see that they are complying with certificates of non- 
discrimination and are taking affirmative steps to im- 
prove equal housing opportunities. 



^ Complainii racalvad hr thU Section include auch mattars aa dlMgraa* 
manta over ulilitjr ctiargca or credit proceduraa. Actual complaint Invaattga* 
tion la conducted hj Held officca. 

* Data ara tabulated aeparately for ell*wtiite. elt*nilnoritr, end lat«freted 
nelghborhooda. An inte§ratcd neighborhood la defined bj VA u '*e atreet 
between iDtersoctiooa wtiero the occupenta on both aldea of the atreet 
include whitea and one or more mlnoritr femillea.'* In rurel ereea *'oeigh* 
borhood*' la defined ea "commonly understood in the commuDlly.** At 
prcaent. reciel end ethnic atebilltjr of the neighborhood ia not taken lato 
eccouni elthough VA reports it ia considering the Inclusion of auch Informe. 
tion In future property locetion dete. 

* VA plena fo meeaura minority partioipstlon ret«s, however, when base* 
line dete become evelleble from the 1970 census. 

Not one of these is s minority group member. 

Field atetion reviews frequently Include en invcetlgetion of loen pro* 
ceaaing procedures. 
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IV. ORGAN IZAUON AND STAFFING 

aThc director of ihp Loon Guaranty Srrvi6^ is 
charged with seeing that VA housing programs com- 
ply with Title VIII of the Civil Rights Act' of 1968 
aiiSl with Executive' Oi-der 11063. The Director's prin- 
/ipal functioi^ however, is jp^erall administration of 
/VA housing programs, and W ^» thus unable to devote 
more than about 10 perceift^ df his time to equal oppor- 
tunity. As a result, the equal opportunity ^tafl suffers 
from lack of a full-time^reclor with sufficient author- 
ity to execute VA's fair housing responsibilities.'*'^ 

Although thf^ Loan Guaranty* Service has a staff of 
2375_93 ',n Washington and- ^^^282 in the 57 field 
stations — only two professional s^afl members are as- 
signed full-lime to «qual opportuhity in VA housing. 
One of these staff member? oversees programs to invite 
minority purchasers and enterprises to participate in 
VA housing activities and has little direct involve- 
ment with fair housing requircirients. Thus, there is 
only one position devoted to civil rights implementa- 
tion and enforcement.'^ 

The ci|rretJt responsibilities of the equal opportunity 
staff are^oo extensive to be accomplished effectively 
by only two persons. Because of lack of staff, VA is 
unable to undertake many activities essential to ade- 
quate civ^l rights enforcement, such as train^g and 
compliance reviews. 

VA has indicated that it plans to adopt new policies 
requiring the marketing of properties with maximum 
outreach to minority communities. It beleives, never- 
theless, that no additional equal opportunity staff is 
necessary at this time and has no plans for providing 
additional full-lime staff for equal housing opportunity. 
V'' In defense of its allocation of manpower, the VA ha» 



often answered that many of the staff members through 
out the Loan Guaranty Service have equal housing 
responsibilities. Nonetheless, no additional headquar- 
ters or field staff personnel have been assigned specific 
, fair housing enforcement responsibilities, even on q 
part-time basis. Although the two equal opportunity 
staff members receive assistance from the evaluation 
staff of the Loan Guaranty Service and from field 
station personnel, thi^ assistance is generally informal 
and ad hoc, VA has yet to outline the specific fair» 
housing functions of the various housing divisions, 
and it has not given authority to the equal opportunity 
staff sufficient for monitoring these functions. 

Only in the counseling of minority veterans is train- 
ing provided to Loan GuarantpSejvice staff.*^ Apart 
from this, VA pro>;ides no civil rights training to the 
various staff members whose responsibilities, such as 
complaint processing and program evaluation, relate 
to equal opportunity in VA housing programs. Despite 
the proposed issuance of affirmative marketing regula- 
tions, VA has not planned any Irainmg program to 
prepare* staff for these new responsibilities. 



"In order lo hrighlcti thm ctrrutikn of rlvU rl|hli reiponilbllUlM In mil 
Ihr VA loin .nd dlr<.rt ■■■UUnc. pro|rifni. VA ihould conildir eiiablUhlng 
■>l i.lrquilclr •lifl<'d 'qu«l opportunity ufBc. Il would b« •■■entlil that the 
N director or thu uffifc be .Ur.clly reiponilblr to the AdminUtritor . 

"Thu mcmbcri •florU mrti imrriUy Umilcd to o*rr«Jghl o| iho 

VA pr«.|rim l« provide fuldince mil counirlinf to minorlly vctorani regard " 
ing Ihff •tilUbilily ind ui*. of VA housing loini •nil ot.rilghl of VA 
r(\»TU ta inrrviir cmploymcnl ol minorlly hglldcr*. dctclopcri. real «ulo 
■ ml properly manigpmpnt brukcr*. ind loc •ppriltort. 

'* Among r«ponilblllH« ol ihu potlllon arc drafting guldellnci and 
rcgulalluna to improve equal houaing opporlunllica anil idrnlifying pol.nllal 
wcaknraara in enlorrrmnnt through r«*i«w ol rarlal and rthnlc dat*. 

••The cc.unaeling pwgram ia deaifncd to aaalat miooflly votcrana in 
bfroming homrownrra Thr program ia rondurtrd by field itafl on a pari 
time baaiB^Tlieae atafla ir« provided a limited amuunt ol training in roun 
aeling bv one ol the equal opportunity itafl member* 
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I. 




FEDERAL FINANCIAL 
REGULATORY AGENCIES 

The Comptroller of the Currency (COC) ^ 
The Federal Deposit Insurance Corporation (FDIC) 
The Federal Home Loan Bank Board (FHLBB) 
The Federal Reserve Board (FRB) 



None of the four financial regulatory agencies is 
meeting its fair housing responsibilities. The enforce- 
ment mechanism* of each agency needs serious im- 
provement. 

The complaint investigation process should be rec- 
ognized as an ineffective enforcement tool. Signifi- 
cantly increased efforts should be made by each agency 
to improve the use of its regular examination process 
to delect discriminatory lending practices. Examiner 
training programs need to^e strengthened to prepare 
examiners to monitor adequately the more subtle forms 
of discrimination, such as "redlining** and unfair 
application of credit standards. 

Although all four agencies should require their 
regulatees to collect racial and ethnic data on all 
loan applications, only two -the Federal Home Loan* 
Bank Board and thfc Federal Deposit Insurnnci Cor- 
poration-^are e^en considering doing so. Adequate 
assessment of each lender's compliance with Title 
VIII depends on the availability of such data. Without 
this data, an examiner's efforts can be little more 
than educated guesswork. 

Further, none of these agencies has directed its 
member institutions to impose nondiscrimination re- 
quirements ' on builders and developers whom they 
finance. 

Finally, in only aait agency, the Federal 'Deposit 
Insurance Corporation,^ thdrc a clear assignment of 
responsibility (or all civil rights matters, particularly 
Title VIII. Even in that instance, the person designated 
has a wide variety of other duties. Civil rights enforce- 
ment requires and deserves the attention of a senior 
level, full-time official, responsible to the chief execu- 
tive officer of the agency. 

That alone, however, is not enough, ^he agency 
office primarily concerned with the examination and 
analysis of regulatee performance must assign primary 
equal opportunity duties to designated individuals so 
as lo provide a continuous line of accountability from 
the operations level to the chief executive of the ngency. 



N 



II. CIVIL RIGHTS RESPONSIBILITIES 

A. General Responsibilities 

The four Federal financial regulatory agencies— 
the Federal Home Loan Bank BoHvd (FHLBB), the 
Board *of Governors of the ^Federal Reserve System 
hereinafter referred to as thq Federal Reserve Board 
(FRB), the Comptroller of the Currency (COC), 
and the Federal Deposit ^ Insurance Corporation 
(FDIC) ^ -tQgcther regulate the operations of nearly 
all the Nation's banks and savings and loan inetitu- . 
tions. These regulatees are forbidden by Title VIII 
of the 1968 Civil Rights Act from discriminatory \^ 
practices in connectj<^n with their mortgage and houb- 
ing-related lending. In turn, the four regulatory agen- 
cies arc charged by the same Inw with an affirmative 
duty to administer their activities in such a way as 
to further the equal hdyusing objectives of the act. 

Each of the agencies has taken some form of action 
indicating at least a tacit recognition of its fair housing 
responsibilities.^ In addition, each of the ^ agencies 
plays a supporting role in ensuring equal employment 
opportunities within the lending institutions they reg- 
ulate. 

B. Requiring Lenders To Impose 
Nondiscrimination Requirements 

Despite ihiiic^legal authority to do so, none of the 
FVdernI financial regulatory agencies has required 
that the lenders they supervise impose nondiscrimina- 
tion requirements on builders and developers with 
whom tliey deal. The Federal Reserve Board has prq- " 
pared a legal memorandum^outlining its opinion that 
th^re is some question that legal authority to impose 
such requirements exists. The other three agencies 
have taken the position that the imposition of^ non- 

' Tbr«« o( th» (our iganclri urm ln<)»pi>n<)«nl Th« Cocnplrolt*^ of ih« 
(.urrcnry !■ ■ pari of th« Dvpartmvnt of thm Traiiury. 

° lA>»t (ban I r»»T ifo. on« of lh« rvgaUtorT ■gunr loi C0ntlnu«(f (o 
rhttUni* th« (lommtiilon'i p«aitlon thai Titli VI If impotvd a el««r duly 
on «srh •fffriry to «nforf« th« «<]ual Uncting provliion of ih« act Th4 
rh«IUng« r«nt9r«(i trourK) tli« liau« of wh«lh«r th» •rtl«lli«i of th« rvgula* 
lory iganrlffi roniltlulad "praQrami «n<) ■rttvttJci relating tn houtlng and 
urban dw^lopcnvfyt " within the msaning of Sartion aoe(d) of iho art. 
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discrimination requirements foT builders would be 
generally inappropriate. The FHLBB, for example, 
points, out that since builders and developers are 
♦already subject to \he requirements of Title VIII and 
the jurisdiction of the Department of Housing and 
Urban Development (HUD), the suggested require- 
ments would serve only to remind tTiem of their 
obligations. 

While there would seem to be little harm, m such 
reminders, that is not the issue. Title VIII mandates 
a concerted, cooperative enforcement effort by all 
Federal agencies. As such, it recognizes that HUD 
alone cannot monitor the civil rights performance of 
each and every homebuilder. The financial regula- 
tory agencies are in a unique position to bring an 
additional and needed enforcement lever to bear upon 
the homebuilding industry. Their continuing failure 
to do so severely limits the effectiveness of Title VIII, 

The extent to which each of the four agencies is, 
or is not, meeting its other civil rights responsibilities 
is discussed in the sections which follow. 

III. FEDERAL HOME LOAN BANK BOARD 

A. Civil Rights Enforcement Mechanisms 

At present, the FHLBB's enforcement program uti- 
lizes the twofold approach of complaint investiga- 
tions and periodic examinations of each of its super- 
vised- institutions. 

1. Complaint Investigations 

The FHLBB has received four complaints since 
October 1971.'^ Three of these were, in fact, requests 
for assistance from the Department of Justice in 
which only one instance of discrimination was al- 
leged.^ The fourth was a complaint against three 
savings and loan associations by a civic group, alleging 
violation of the FHLBB's advertising regulation. The 
Board found no violation by two associations and 
reported that the third is now in compliance. No com- 
plaints were filed by private individuals."' 

The Board's current policy regarding most Title 
VIII complaints is to forward them to HUD. Such 
policy not only reflects an apparent lack of Board 
interest in the level of Title VIII compliance by its 
regulatees, but represents as well a conscious con- 
signment of Board complaints to HUD's much pub- 
licized complaint backlog. Only those complaints re- 
lating to the Board's own Nondiscrimination Require- 
ments, discussed infra, are investigated by the Board. 

2. The Examination Process 

The Federal Home Loan Bank Board's civil rights 
examination process can best be described as a moni- 
toring procedure, of uncertain potential, which has 



been added to the FHLBB's regular examination 
^chpdule. The Board has instituted a civil rights train- 
ing program for examiners and has developed a ques- 
tionnaire t9 be filled out at each field visit by the 
examiner-in><;harge. The Board believes such a pro- 
gram is the best means of checking on lender compli- 
ance with Title VIII and the Board's regulation.^ 

The training program for examiners consists of 
instruction on statutes, regulations, and inyestigatory 
techniques. The training is conducted by representa- 
tives of the Departments of the Treasury, Justice, and 
Housing and Urban Development, and the Board's - 
own staff 

This program can be commended for attempting to 
sensitize examiners to some of the subtle patterns ^nd 
implications of financial discrimination.^ Its principal ^ 
investigatoty focus, however, has been on lender com- 
pliance with the affirmative action aspects of the 
Board's own regulations ^ and not on the identification 
of discriminatory lending policies or criteria.^^ Thus 
the Board's training program cannot be considered 
adequate. 

The FHLBB's recent adoption of a Civil Rights 
Questionnaire for use by its examiners deserves praise. 

5 Additionally, the Board reported eontlnuing eooperation with the Nt* 
tlon«l Committee Afoinit Diierimination in Houiing in th« Utter'i inv»ttl|«. 
tion of olleced diicrimination by three California inititutioni. 

< In the other two initaneei. the Juitiee Department merely requePUd 
that the Board aik iti regultteei to eoopertte with ifie Deptrtmenfi inreiti' 
gationi. The Board hw requested Juitice to provide more narrowly drtvrn 
eomplainti than wer« eontained in th« initial requeit. 

" Thii faet lendi additional lupport to our belief lhat nq «|eney •hould 
rely upon the pawive enforeement meehtniim of the eompltint proeew. In 
the field, of mortgtce lending, the eompUint proeeM ii partieuUrly inoffec 
tive. A large majority of all mortgag« loani »rB arranged by lh« home* 
buyer'i broker. Thui the homebuyer himielf may never know whether a 
partieular lender denied him a Ipan. The broker hai far lew ineentive than 
the homebuyer to report initancei of diieriminatory treatment. Moreovar. 
fuch complaint! ai do ariie are now lew likely th«n before 1o be reeeived 
by, the agenciei. Thii ii to beeauie. contrary to the reeommendationa of 
thii Commiaiion. none of tha agencici Ineluded llaelf ai an addrciaee for 
complaint! in the equal lending poiteri whieh iupervited lenderi arc re- 
quired to display. 

In the Board*! opinion, the examination proeeii will be enhaneed "when" 
racial and ethnie reeord. keeping requirement! are adopted by thi Board and 
the other thre>; ageneiei. Whether they will be adopted remaioi an opan and 
•erioui queation. whieh it diteutted under affirmativa aetion programa. infra. 

7 An attorney froi^nthe Board's OfBee of the Cenaral Counial aiiiited the 
Offiee of Examination and Superviiion in providing inatruetion to 400 — 
ipproximataly two-thlrdi— of tha Board'i oxaminari. Training will eontinua 
for the remaining third of tha ixamlner foree. 

" For example, tha relationship batwaan finaneial and employment dlf 
crimination waa one featura of a training film providad by HUD. In addi- 
tion. Board .initruetora prepared examinari for diicovaring the powlble uaa 
of eomplex raeial "eodea" on landing formt. 

" For example, doet thi aiaoeiatlon hava the required equal landing poatar 
on diiplay? Doea iti advartliing carry an equal houaing logo and maataga and 
avoid diteriminatory wordi, phraaet, or pieturea ? 

1° For example, dlflaring interest ratei on minority and nonmlnorlty 
loam; higher down payment or lerviee eharge for minority borrowara ; and 
diieouragement of minority borrowort at the oral inquiry ataga of loan 
applieation. 

11 Ai noted, the Board antieipatei tha adoption of a raeial and athnic 
data requirement In tha near future- At lhat point, follow-up training will 
be instituted. 



49 



The questionnaire inquires as to the level of aware- 
-ncss among institution personnel of Title VIII require- 
ments and whether the savings and loan association 
has a written policy of nondisctiminatipn. In addi- 
tion, it requires the association's mimaging ofiScer. to 
estimate the size of the minority population served 
and the number and 'percentage of minority loans 
being written. Finally, the form contains questions con- 
cerning the association's lending restrictions relative 
to minority applicants and minority neighborhoods. 

While the use of the examination process to ascertain 
lender compliance with the Fair Housing Law is worth- 
while, there is reason to believe that certain aspects of 
the procedures established by the Board may militate 
against that objective. Those proceduiji^ instruct the 
examiner-in-charge to complete the nondiscrimination 
questionnaire "exclusively" by means of an interview 
with the association's managing o|Bcer. If the oflBcer's 
answers conflict with the examiner's "observations," 
he -is instructed to file a memorandum directed to the 
chief examiner. 

The examiner, through observation, may be able 
to detect conflicts with respect to such questionnaire 
items as the posting of discrimination notices in the 
association's lobby and the number of minority em- 
ployees. It is difiBcult, however,' to see how such a 
method could ensure adequate assessment of the lend- 
er's compliance with other significant aspects of civil 
rights laws and the Board's regulations. This is so 
because the procedures specifically prohibit the ex- 
aminer — in the absence of specific instructions *from 
the chief examiner — from performing any specialized 
examination of the association's records to uncover 
or substantiate possible discriminatory practices. 

Most examiners, therefore, would not likely detect 
Conflicts between fact and statement on such question- 
naire issues as the absence or near-absence of lending 
iil minority areas, or racial or ethnic bias in loan 
terms. The inability of the examiner-in-charge to .con- 
duct specific analyses ol an association's records to 
verify management's statements regarding fair hous- 
ing will mean that the cflFcctivencss of the anticipated 
collection of racial and ethnic data will be severely 
restricted. 

B. Affirmative Action—Nondiscrimination 
Requirements 

On April 27, 1972, the FHLBB issued a regulation 
which placed new requirements on its regulatees. The 
regulation includes a statement prohibiting discrimi- 
nation in all aspects of housing-related lending. It 
requires member institutions* both to avoid discrimi- 
natory advertising and to post equal lending posters 



prominently in their lobbies. In addition, regulatees 
are prohibited from applying discriminatory employ- 
ment policies.^- 

The Board's new regulation is identical to those 
issued by the other financial regulatory agencies, with 
one exception. The Board's regulation specifically rec- 
ognizes the damage done by racially based "red- 
lining." The FHLBB regulation prohibits lending 
policies which discriminate against a loan applicant 
because of the race or ethnicity of residents in the 
vicinity of the home the applicant seeks. 

Yet, in one sense, the Board's regulation was a 
grave disappointment. As issued in proposed form 
earlier in the year, the regulation contained a sec- 
tion which would have required the keeping of racial 
and ethnic data on each loan application, approved 
or disapproved. Such a requirement, together with a 
modification recommended by this Cpnjcrfission,^^ 
would hav« added significantly to the effecwencss of 
the Board's examination and enforcement program. 
The section was omitted, however, and its absence is 
a severe hindrance to an examiner attempting to Ascer- 
tain a lender's civil rights compliance. 

It should be noted that the Board, as well as the 
FDIC, fully expects the adoption of a racial and 
ethnic recordkeeping requirement in the near future. 
The principal reason given by the Board for its de- 
ferral was to avoid placing a data collection burden 
on one set of lenders^ whicte was not required of 
others. Yet, if no agency is to adopt the requirement 
unless all do, it may never be adopted. The Federal 
Reserve Board remains strongly opposed to such a 

requirement.^*^ [ *. 

■-.a' 

C. Civil Rights ^taff and Duties 

The Board's civil rights efforts are carried out by 
personnel from three Board offices. The Acting Direc- 
tor of the Office of Housing and Urban Affairs 

It should be noted that of the four financial refulatorleii only th« 
FHCBfi hai adopted an afHrmative program to assist landers In tnettlng thtir 
equal employment objectives. Last Septembtr tha Board inltiattd Its Van> 
guard Program, designed to help lenders locate quallfitd minority job 
applicants. 

"Redlining" Ig generally defined as a lending policy which txcludes 
certain areas or neighborhoods from consideration in tha making of mort- 
Bflge or home improvement loans. 

Tht Commission recommendtd adding a simple code on each appllca- 
tinn indicating the character and location of tha property. This would enabi* 
the examiner to determine whethar minority borrowers wert being restricted 
to certain neighborhoods. i 

^'^ The Federal lleserve Board has not ruled out all possibility of Adopt- 
ing a data 'keeping requirement In tht future. Mortover. neither tha FHLBB 
nor tha FDIC has eliminated the possibility of unllattral action. 

Thia Office in prcsrntly composed of tht Acting Director and his 
clerical itaff. A Director'* has been hired and is due to assumt his duties In 
September. While' lfi<» Dirr^for reports personally to tht Board, the principal 
activities of this. Offica since June 1972 hava bean related to tht afort- 
mentioned Vanguard Progrnni and tha Board's encouragement of minority- 
owned savings and loan associations, rather than to complianct with fair 
housing laws. 
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and an attorney from the Office of the General Counsel 
jointly perform civil rights planning and program 
functions related to both the fair housing law and 
equal employment. They in turn work with the Office 
of Examination and Supervision to coordinate exami- 
nation aspects of the Board's enforcement efforts^ 
While the Office of Examination and Supervision 
-is responsible for monitoring civil rights compliance, 
its- myriad other -supervisory functions cannot but 
help dilute the attention given to fair housing and 
equal employment. If a vigorous equal opportunity 
program is to be maintained, it is essential that the 
, Board establish an office with the primary duty of 
developing and implementing an effective monitoring 
and enforcement system. The office should have a full- 
time director accountable for the system's success or 
failure. At present, only the two staff members men- 
tioned above have such a responsibility in an agency 
which supervises nearly five thousand lending institu- 
tions, and only the attorney in the OfgcQ of the 
General Counsel devotes any significant attention to 
the Board's obligations under Title VIII. 

A complaint recently received by the Commission 
indicates the strong possibility that — because of the 
size of the Board's civil rights staff or the agency's 
-^failure to integrate equal opportunity considerations 
with general program planning — one or more Board 
offices may perform in a manner which itself is dis- 
criminatory. One of the Federal Home Loan Banks, 
implementing a Board prograni^ designed to identify 
lenders who were vulnerable to adverse economic 
forces, requested selected institutions to list mort- 
gages on properties in areas of economic decline. 
The areas were designated by postal zip codes. As a 
result of this action, the complaint alleged, lenders 
were "redlining" areas in which ihfey previously had 
been making loans. The Board says the program was 
not intended to indicate to lenders that they should 
not make loans in certain areas,^" but that is not the 
point. Rather, the issue is whether a careful ad- 
vance look at the reporting procedure, in terms of its 
impact on minority-area lending patterns, could have 
prevented the alleged reaction. 

IV, C0MPH(0LLER OF THE CURRENCY 
A. Civil Rights Enforcement Mechanisms 

The Comptroller's Office, like the FHLBB, relics 
upon complaint investigations and the examination 
process for enforcing the civil rights obligations of its 
regul^tees. 

1. Complaint Investigations 
Since October of last year, the Comptroller has not 



received a single complaint. The Comptroller has not 
developed procedures for investigating civil rights com- 
plaints. 

2. The Examination ProceHH 
The Comptroller's Office has yet to adopt a special- 
ized form or questionnaire similar to those of the 
FHLBB and Federal Reserve Board. COC is "recon- 
sidering" its position and has stated an intent to 
"follow closely" the Federal Reserve Board's experi- 
ence. If that experience is favorable, CQC will give 
"serious consideration" to adopting a similar fofm. 

COC reports that its 1,500 examiners have been 
instructed to look for evidence of discrimination in 
mortgage lending as a part of every regular bank 
examination. There is, however, no clearly established 
procedure for cither identifying or reporting a viola- 
tion of the fair housing law.*® The Comptroller indi- 
cates that discovery of a discriminatory practice would 
be followed by "appropriate supervisory action" as in 
the ca^of any oth<Jf statute. 

COC's position is that violations of Title VIII should 
receive the same attention accorded a Violation of any 
other relevant statute. Yet the actions of the Comp- 
troller's office arc inconsistent with that statement. If 
serious allegations were raised about a nationwide pat-^ 
tern of well-concealed embezzlement, it clearly would 
be the occasion for an investigation far more vigorous 
than the regular examination process. Year after year, 
however, evidence continues to point to a pervasive 
pattern of discriminatory lending practices. These prac- 
tices severely restrict the homeownership opportunities 
and housing choices of a significant segment of our 
population. This widespread denial of equal opportuni- 
ty demands that COC devote every effort to thoroughly 
preparing its examiners to identify and report — in a 
regular, established manner — every violation of the fair 
housing law, followed by prompt and effective actibn 
against violators. Nevertheless, COC has not done so. 
Rather it treats civil rights violations as rare and in- 
consequential. 

B. Affirmative Action-Nondiscrimination 
Requirements 

The publishing of nondiscrimination requirements 

The attorney reported thai «pprDxim«tely one third of hU timt ii •pcol 
on rivil rights mailers. 

1" The Board*! expltn.tion it that "dittorttd newip.per .toriei" ititfd 
thit the lip code detifnation wat intended to indicate "area* oi coactrn" 
which lender* th ouTd avoid. 

It ia apparent that the training received by the examiner* coTCra only 
thoae fair houaing requirement*, auch aa equal landing poster* and adw 
tiaing. which are contained In lha COC* own regulation. Thu*. the Important 
Title VIII obligation*. di*cu**ed in Section II. aupra, art largely ignored, 
rendering the *gency'* tr*ining program and examination process insdequate. 
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for all supervised lenders is COC's principal equal 
lending accomplishment in the last seven months. The 
requirements-are similar to those of the FHLBB. They 
forbid certain discriminatory advertising practices and 
require both an equal lending notice in all mortgage 
advertising and a display of equal lending posters in 
each lender's lobby. 

COC does not require collection of racial and ethnic 
data in connection with loan applications and has yet 
to take a position on the desirability of doing so. The 
Comptroller has committed the agency to joint action 
with the FRB and FDIC, indicating that no such re- 
quirement will be forthcoming unless all agree. 

C. Civil Rights Staffing and Duties 

There are no specific civil rights assignments at 
COC. The Comptroller's office indicated that com- 
plaints regarding violations of Title VIII would be 
handled by the Office of Chief Counsel just as any 
other complaint. COC stated that the Office of Chief 
Counsel does not have separate departments assigned 
to enforce specific statutes. 

COC and other agencies have raised this "straw 
man ' issue before. It has never been contended that 
only the creation of a separate dcpartn|i;fnt, charged 
solely with civil rights responsibilities, wBI satisfy an 
agency's Title VIII -obligations. What necessary, 
however, is the institutionalization hi civil *]^ghts moni- 
toring and review. In the financial regUTktories, this 
would mean that examiners would be as Well versed 
in the intricacies of discriminatory lending practices, 
and the means f^ their detection, as they are regarding 
other illegal practices. It would mean that both agency 
and lender personnel would be encouraged ^o regard 
fair lending as being as important an obligation as 
sound fiscal management. The response of the Comp- 
troller — indeed, a simple comparison of the agency's 
procedures and those of the FHLBB — indicate that 
this is not now the case.-^ 

With respect to the examination process, the Comp- 
troller's position is that "over l;500 examiners . . . 
conduct on-the-spot examinations," including checks 
for evidence of discrimination. In the absence of a 
more thorough training and detection program than 
COC has devised, its examiners cannot be regarded as 
fulfilling a significant role in support of equal oppor- 
tunity. 

V. FEDERAL RESERVE BOARD 

A. Civil Rights Enforcement Mechanisms 

1. Complaint Investigations 

During the period since October 1971, the Federal 



Reserve Board and Banks have received no complaints 
of lending discrimination. The Boand, alone among 
the four regulatory agencies, has requested HUD to 
forward copies of any complaints it receives concern- 
ing FRB regulatees to the Board's staflF. The Board's 
stafiF possesses a relatively realistic attitude about the 
lack of efiFectiveness of the cQraplaint process and places 
greater reliance on the examination process as a means 
of detecting noncompliance. 

2. The Examination Process 

Last year the Board's Division of Supervision and 
Regulation, with the cooperation of its Office of General 
Counsel, developed a special examiner training pro- 
gram and a Civil Rights Questionnair-c for thft examin- 
ers' use.^^ Civil rights enforcement has been made a 
regular paft of the examiner training. Included are 
discussions of fair 'lending awareness, led by a member 
of the Office of General Counsel,^^ and techniques for 
detecting noncompliance. One apparent drawback 
to the training program is that no written material on 
civil rights examination has been prepared and placed 
in the examiner's manual. 

The Board's questionnaire suffers from the same lack 
of input of racial and ethnic data as does the FHLBB's. 
FRB, however, has iViade an effort to analyze the data 
obtained and to measure the questionnaire's effective- 
ness. The Division of Supervision and Regulation 
examined questionnaires on banks whose service area 
population was 5 percent or more minority. That 
examination produced at lease two findings which re- 
quire intensive further study. First, the rate of loans to 
minorities, compared with their percentage of the 
general population in the a^ea, was measurably lower 
than the Tate for nonminorities. Second, loan applica- 
tion refusals were significantly higher for minorities. 
The Board plans to conduct studies to determine the 
causes of these disparities,^^ but has not yet done so. 

'° Tot exampftv COC hjit y^nred no lerloui uieument of ill fair Icndinf 
' rnponiibllUlei inij hi« ^ot .|d^f||n«llxe(J triinlnf of Ui examinara. It h«i not 
adopted the type' ot queillojth#Jre or reporting form now in ui« by lha 
FH1.BB. whlrh li i nareiiaty tool for examinara who ara far leti familiar 
wllii fivil rlghti luuei than wltK-^ "traditional" banking tnaltan. 

.Similar in ronlant to the fofm uied by lha FHLBB, tha FRD quei. 
Ilonnalre li completed by the examiner, both from hli personal obiarvationi 
ot^ the bank and its rerortli and from Information supplied by bank pcr- 
■onnel. Queitloni cover tha leyfl of minority lending, "redlining." bias In 
loan terms, and compliance with th^ Board's nondiscrimination- requlromants. 

In addition to a rairlew of the baslr provisions of tha Fair Housing Law 
and the Board's regulation, the stsff ailorney presents views of lavoral civil 
rights croups as to what constitutes a, violation of Title VIII and discusses 
tlia goals of ihsl law. 

'^^ Examiners ire Instructed to become familiar with the aorvlca area of 
the bank being examiiied. They ilio are instructed to study the bank's loan 
portfolio for areas where loans ara not being made and for variations from 
the ongoing rate of Interest. 

^* A further study wni mada using examlnera' reports of inlaresi rates. 
The Board concluded that tha almost total ibsanca of Interest flactuations 
was an indication that where loans were being mada to minoritias tho tarms 
were equal. 
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The Board's use of its Civil RighU Questionnaire, 
begun in*October 1971, is still considered experimental. 
FRB staff indicates that an indepth analysis of the 
questionnaire's effectiveness wilLbe made this fall. 

Despite the training on techniques for analyzing 
bank loan records for un^qi^l lending behavior, 
f Board staff indicates that principal reliance is placed 
on the statements of bank managers. Although Board 
• examiners, unlike FHLBB examiners, are authorized to 

verify the information, there is little indication that 
this is done on a regular basis. ^ 

Affirmative Action—Nondiscrimination 
Requirements 

The Board's recently published, nondiscrimination 
requirements are Essentially the same as those of the 
other three banking agencies. They prohibit discrimi- 
natory lending and command equal lending advertis- 
ing and posters, but do not require the maintenance 
of racial and ethnic data regarding loan applications. 
Of the four agencies, th^PRB has taken the strongest 
position against such data co Recti on. '^'^ It has not par- 
ticipated in any joint efforts with the other three 
agencies on this subject, stat^ only that a joint 

effort "may be appropriate in the future" after the 
Board's staff has assessed the results of its current 
examiner-questionnaire experiment. 

The Board's opposition is threefold: (1) Board staff 
members were uncertain of FRB's legal authority to 
require such data collection; (2)- they are convinced 
lhat*^uch a requirement would constitute a serious bur- 
den on lenders, while producing no commensurate 
benefits in delecting or deterring discriminatory prac- 
tices; and (3) they feel that the process by which racial 
and ethnic data are obtained would offend many mi- 
nority applicants. ;^ 

As for an agency's legal authority to impose record- 
« ' keeping requirements on lenders, it can be answered 
that such policies do not offend Federal law or the 
Constitution. More important, hdwever, is the fact 
• that where racial data collection is necessary to ensure 

equal enjoyment of federally guaranteed rights, such 
data collection may be mandated.^" 

Second, since collection of such data is essential to 
effective enforcement, some administrative burden is 
necessary to achieve adherence to the law. Moreover, 
the extent of the burden has been exaggerated. The 
FHLBB's proposed procedure stipulated a simple form 
which would be filled out initially by the loan applicant 
himself and which subsequently would require minimal 
handling by lender personnel. 

There seems to be little merit to the Board's third 
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concern. The avoidance of insult in soliciting racial 
and ethnic information is little more than a matter (of 
tactfulness and technique, including a full explanation 
of the purposes for which the information will be used 
and an assurance of confidentiality.^*^ 

C. Civil Rights Staffing and Duties 

Overall responsibility for civil rights matters has 
been assigned to the Deputy Director of the Board's 
Division of Supervision and Regulation. However, 
equal opportunity is but one of that official's many . 
duties. Within the Division, no official designations for 
primary Title VIII responsibility have been made. 
Nonetheless, the Deputy Director has unofficially as- 
signed primary responsibility for fair housing issues 
to one staff member. In addition, the Office of General 
Counsel has assigned similar responsibilities to a par- 
ticular staff attorney. Both of these staff members are 
considered by the Board to be accountable for analysis 
of the Board's civil rights obligations and for the initial 
preparation of statements, training materials, and ex- 
amination forms necessary to meet those obligations. 

L FEDERAL DEPOSIT INSURANCE 
CORPORATION 

A. Civil Rights Enforcement Mechanisms 

1, Complaint Investigations 

Complaints of any, nature-concerning Jenders super- 
vised by FElJ^C are processed almost exclusively by 
the Corporation's 14 regional offices.^" The Regional 
Director of Bank Supervision determines the nature 

Thr Boartl'i oppoiltion thrcalctii Ihe adoption ol racial and ethnic 
<lala rrquirrmcnti by two other bank rcfulalory acencici. Both COG and 
FDIC: havr itatril that they are oppoicd to the adoption oi a data collection 
rrquirrmcnt unlrm it !■ impoifd on all lending Inititutioni •! the lame lime. 
Rcrrntly. FDIC altered that poiltion to the extent of publiihlnf a propoitd 
data rollrction regulation for public comment. 

Contrary to «hr Board*! position, racial and ethnic data collection ii 
an ettenliol in«rrdirnl in^ aicertaining minority treatment by federally iuper- 
viird trndinQ InitJtutioni, The Board takei the poiition that racial dala on 
hi>rroweri would only confirm what can already he obierved from «" analytli 
of rriidrntial pntlerni Thin lioilllon faiU to coniider the fact that retldential 
palterni ran and do reiull from a variely of faciort includlnf Income, 
diicriniinatory broker practirei. and mortgaje lending discrimination. Fur- 
thermore, reiidenlial fiatterni pprthit only a generalized itudy of diicrimina- 
tory praclirei. Only an analytii of racial and ethnic data in conjunction with 
lending practice! and reiidenlial patternt can adequately document the ipe- 
rific contribution that lenderi make, to the denial of equal homeowntnbip 
opportiinitiei. jt^^ *1 

See U.S. Commii^n on Civil RighU. To Know or Nor to Knov. 
( oiUction and Vie of Maaal and Erhnic Data in Federally Assisted Programs, 
February 1973. ^ 

Thii iertion wal^repared without ihe benefit of complete information 
berauie FDIC'i rename to the Commiiilon'i queilionnaire was not received 
until more than op^month after it wai due. 

The FDI(!*ttafl entimatei that at leajt 90 percent of all complaInU are 
■o handled- Moreover, even complalnU addf#iied directly to FDIC'i head- 
quarters are generally referred to a regional office. unleM it U clear on lis 
fare that the complaint ■h'luld be diimiiied for lack of Jurif diction or 
similar reatoni. 
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of the response to e^ch complaint.^® 

While the FDIC central office staff could not deter- 
mine how many complaints concerning fair, lending 
and employment had been received by the regional 
offices, it did state that its own office had received none 
since October 1971. The central office's lack of infor- 
mation reflects the fact that regional directors are not 
required to forward reports on complaints received and 
processed. Only those complaints which become the> 
subject of an examination are brought to the central 
office's attention, since all examination reports must 
be forwarded to Washington. Until the Office of Bank^ 
Supervision makes someone in the central office re- 
sponsible for matters related to civil rights compliance, 
there would appear to be little to be gained from re- 
quiring that <;on)plaint reports be forwarded from 
regional offices. .Such central collection of complaint 
reports is fundamental to any compliance effort. 

2. The Examination Process \. 

FDIC's bank examination is a two-tiered process. 
Inspection and initial review are carried out by the 
Regional Diriector of Bank Supervision. Examination 
reports then are forwarded to the Washington office 
for final review. When a regional office identifies a 
violation of a law or regulation, it has an established 
but unwritten practice of sending the bank a letter re- 
questing a report on correction of the violation. The 
regional ^ffice use* a "tickler" system to monitor each 
violation. 

Regional office staffs use two basic tools in carrying 
out an examination: an examiner's manual and an 
examination report form. Both tools are substantially 
out of date and are reportedly being revised. 

The report form contains sections calling for specific 
information on a variety of fiscal management sub- 
jects. It places no similar requirements on the examiner 
to report on Title VMI issues, although blank space is 
supplied to report violations of any law. A revised form 
requiring specific information regarding each of 
the agency's civil rights responsibilities should be 
developed as soon as possible.^^ 

The examiner's manual, like the report form, con- 
tains no mention of Title VIII. A revised manual, ex- 
pected to be completed by October 1972, reportedly 
will contain an. extensive section on compliance with 
consumer laws and civil rights laws and regulations. In 
addition, FDIC's Office of Bank Supervision recently 
established a new Planning and Project Branch whose 
duties will include continuous updating of the examin- 
er's manual with supplemental instructions. 

At present, examiners receive no formal training re- 
garding equal lending requirements, except for in- 



, structions on reporting violations of the poster and 
advertising portions of FDICV nbndiscrimination re- 
quirements. 

B. Affirmative Action— Nondiscrimination 
Requirements 

During the past seven months', in addition to adopt* 
iog^equal lending poster and advertising regulations,*^ 
FDiC has come to endorse thtJ concept of requiring 
its regulatccs to collect and maintain •racial and ethnic 
data on all loan applications. ^ The Corporation is 
drafting a proposed regulation, together with a re- 
porting form for use by its examiners. Publication of 
the proposal is expected later this year. . 

Most significant is the fact th<? FDIC's commitment 
to this regulation is such tha^*it has decided to 
proceed at least with publication^ of the proposed regu- 
lation, whether the other banking agencies do so or not. 
In addition, to publishing the regulation for comment, 
FDIC plans a public hearing on the regulation.** 

C. Civil Rights Staff and Duties 

FDIC regional offices and the Office of Bank Super- 
vision carry out such civil rights responsibilities as the 
agency presently acknowledges. There are no specific 
equal opportunity assignmentMn any of these offices. 
Civil rights assignments are made on an ad hoc basis 
by the Director of the Office of Bank Supervision or 
regional directors. Cooperation on legal issues, also 
ad hoci is received from the Leg^l Division. 

Within the Office o^ the Chairman, however, specific 
civil rights assignment has been made. The principal^ 
assistant to the Chairman is responsible for coordina- 
tion of the Corporation's overall equal opportunity 
efforts. While the special assistant has a wide variety 
of additional duties, it is nonetheless valuable to have 
an individual designated to be specifically accountable 
for the Corporation's civil rights performance. 

The absence of clear lines of responsibility, however, 
in the regional offices and, particularly, within the 
Office of Bank Supervisibn is inconsistent with the 
Corporation's apparently serious intent to improve the 
fair lending aspet^t of its examination process. Develop* 

*° Moat compUInU tf« Invaailgitail at th« tlm« of iha btnlta naxt rcguUr 
•ttmlnttion. In caaaa coniililarail larloua by tha Ragloatl Dlraotor. t ipaoUl 
axtmlattion may ba ordarad. FDIC ittff atttad that t ipadtl axaiqlntUon 
wti ordarad rt«ontly of i Virginia binlt which bid provldad t quaitloDtbla 
raaponaa on tha JoIdi HUD>FDIC quntionnalra. 

*^ FDIC h»a italad that U pUhi an anilraly naw raport forai. to ba 
iiiuad whan and tf It idopta t ^racial i|od aihnlo dtU coUaotlon raquiramant. 
R«viaion o( tha axiatlng ft^rm ahb\|ld not. howavar. ba daUyad. 

Saa paga 7 for t full diacuaaion of a oomptrabla raguUtlon liiuad by 
tha FHLBD. 

FDIC (• tha only Fadaral ftttanolal raguUtory tgancy cvar to Indicala 
publicly Ita conaldarallon of auch t propoial. 
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mcnl of a requirement for collecting racial and ethnic 
data, and incorporating the requirement into the exam- 
ination process, should proceed concurrently with the 
assignment of specific civil rights duties in thbse 
staffs. Only when such assignments are made can re- 
sponsiblity be placed clearly. Only then do individ- 
uals feel both an obligation and an incentive to 
develop expertise and to devote the attention that effec- 
tive enforcement demands. 

VII. INTERAGENCY COOPERATION-JOINT 
HUD-FEDERAL FINANCIAL 
REGULATORY AGENCY 
QUESTIONNAIRES " - , 

In June 1971 the four financial regulatory agencies, 
in cooperation with HUD, sent questionnaires to 
18,500 supervised lenders asking about their racial 
and ethnic policies and practices relating to mortgage 
lending. HUD received 17,400 replies and prepared 
a preliminary analysis of the responses. That analysis. 



which was sent to the four agencies in April of this 
year, stale that the facta "support the need for a 
comprehensive program to assist lending institutions 
lo'comply with the . . . civil rights laws/' 

Of the four agencies, only the Federal Reserve 
Board reported any significant action on the results 
of the survey.^'' FDIC conducted one examination of 
a bank in Virginia. The FHLBB and COC have not 
made use of HUD's preliminary report,?^ 
' ^ I 

3* Prior to HUD'i prtHmlnary «Mlyili. FRD obuln.d and rectlvtd tbt 
retpontei of iU rcfuUtcci. It conduottd ip^cUI Mamlnatloni of 19 m.mb.r 
banlu which h.^1 Indicated • r«fui«l to m«k. loans In c.Tt.ln mlnorU, «re«i. 
The Board's r.Tl.w of tb« Undlng pollclci of that, bank* found no tloUtlon.. 
of Tltl« Vlll. Board •lamlnan rtportvd that in nearly all cat€i th« bank* 
had refuted to mak« Joan* In cartain minority ar«a« bacauia of eltbar pand- 
ing urban ranewal programi or an IniblUty to obtain Iniuranca on tb'a prop- 
•rty. Fallura to obtain conventional Iniuranca li not naceiiarlly a lagltlmata 
reason for rafuilng a loin. Fadtrally lupported i;»iuranct U availtbla In a 
majorltr of "high rlik" urban araai. but In loma caaai landtn btv« bten 
unwilling to iccapt tha covaraga iuch iniuranca privldtd. 

■•Tha FHLBB. bafort recaWlng HUD'i raport, tani lU own qucitlo;i' 
nalra to 100 of tba awocUtloni It iuptrrliei- Tbt reipDnaa IndlctUd. among 
other thinp. that a jiliabla parctntaga of tha aiioclationt rafutad to makt 
loans In cartaln araai. Tha Board rtgardi »ba raiponia ai Inconcluihr.. 
howavar, and has takan no furtbar action. 
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DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE (HEW) 
OFFICE FOR CIVIL RIGHTS (OCR) 

Higher Education Division 



1. OVERVIEW 

The tools and procedures utilized by Higher Educa* 
, tion staff at the Department of Health, Educationr and 
Welfare's OflSce for Civil Rights are effective and 
comprehensive for conducting investigations. Substan- 
tive issues covered in compliance reviews or complaint 
investigations are' broad. The means by which facts 
are obtained appear to be effective.. 

Nevertheless, the OfiSce for Civil Rights has never 
invoked the enforcement mechanism for State systems 
or private institutions failing to meet their responsibil- 
itics under Title VT. This is the case despite lengthy 
negotiafions seeking elusive "voluntary" compliance. 

The Higher Education Division has failed to compel 
use of goals and timetables by its recipients. Failure to 
adopt criteria to determine whether discrimination has 
been eliminated represents a major weakness. In addi- 
tion, the Higher Education enforcement program 
receives low priority, the evidence of which is inade- 
quate staff and a correspondingly small number of 
compliance review^. 

H. CIVIL RIGHTS RESPONSIBILITIES 

The Director of the Higher Education Division is 
responsible for enforcing the provisions of Title VI of 
the Civil Rights Act of 1964 and Executive Order 
11246* in connection with employment at colleges 
and universities, the sex discrimination provisions of 
the Comprehensive Health Manpower Act of 1971 
and the Nurse Twining Act of 1971, as well as Title 
IX of the Education Amendments of 1972,^ and any 
similar provisions.^ 

Specific responsibilities of the Higher Education 
Division include conducting compliance reviews of 
colleges and universities, negotiating appropriate cor- 
rective action, investigating individual complaints of 
discrimination, preparing recommendations for sane- 
lionfl, and working w^jh the general Counsel's oflSce 
in preparing administrative enforcement proceedings 
when necessary. 



ML COMPLIANCE MECHANISMS 

Two major complementary elements of the Compli- 
ance program are: 

(a) collection of data from institutions of higW 
education, and \ 

(b) conduct of onsite reviews. 

A. Data Collection 

The' Compliance Report of Institutions of Higher 
Education requests information from public and pri- 
vate institutions concerning the 'ricial and ethnic break- 
down of part-time and full-time students^ and their 
academic year."* A publication entitled Racial and 
Ethnic Enrollment Data From Institutions of Higher 
Education, Fall 1970 resulted from the 1970 survey 
Enrollment statistics obtained from the survey supply 
one of the primary bases for selectin g ifitituti ons 
ion review. The statistics indicate progress or laclc of 
progress in serving minorities. 

B. Compliance Reviews 

Onsite reviews may be scheduled routinely, may be 
based upon deficiencies noted on survey forips, or 



* ThU E«ccullvi ordir prohlbtli ifflpioyminl dUcrimlnilioo on ih« bull 
of rice, color, raligton, iix. or national origin by Fiidir«l conlrielors ind 
■ubconlrictora. ll requlrn ihitn »o like nffiriniliTi action lo corraet ihi 
tfffacli of pail ditcrimibatioD. 

'Tilla IX aileoda »»% diactitnUtallon coverage lo educational programa 
aubjeol lo Till* V| frovitiona, 

* The Velerant Admiolalralion baa been aaalgned civil rlghta raapoolibili^ 
Ilea for (A) proprielary (Le.. othet lhan public or nonprofit) .ducaUona! 
InaiiiMiioni, escapl If operalad iff a hoapltal. and (B) poataacondaryi non- 
profil. aducalional Intlilntiona other than college* md uolversitiea. except if 
operated by (I) a college or nnlveraity. (2) a hoapltal. or (J) a Molt of 
Stata or local goveroMent (i.a:. those operating such Inatitutlona aa mn area 
vocational achool or a acbool for the handicapped). The Department of 
Agriculture la reapoDaibla for Title VI ^pacia of programa at Und-graiil 
inatilullona In which nootludanta are benaficlarlaa of Federal aaatatance. 
Such programa inclode tha Exlenalon Sarrica. Experlmant Statlona. and 4.11. 

* Tha aurvey doea not require a aex dealgnatioD. 

" iDcreaaed minority alteodaoca U viewed by OCR aa an indlcatioo of 
tucceaaful Implamantation of the higher education program. The Fall W70 
•tirray (iha lurray |a conducted evary two y«ari and It being conducted 
curraoliy) ahowt thai lO.S percent of the reported 5 mlllioD undergraduatea 
are minority .ludenta. OCR aaiarta that this figure repreaenta a 19.2 percent 
increaae In minority enrollment between 1968 and 1970. However. 83 percent 
of all minority undergraduatea silU are in predominantly minority aehoole. 
and a percent of black aludenUf are alUI In predominantly minority 
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may be triggered by complaints. About 150 man-hours 
are spent on a compliance review. 

During an onsite review, Higher Education staff 
members look for indications of discrimination in 
recruitment programs, admission standards, on — and 
off — campus housing, financial aid (including athletic 
scholarships), employment and job placement re- 
sources, extracurricular activities, and off-campus 
student training assignments. 

In Fiscal Year 1^9, OCR conducted 212 higher ed- 
ucation compliance reviews. During each fiscal year 
thereafter, the number of reviews has declined. In 
Fiscal Year 1972, only 99 field investigations were 
conducted ° of the more than 2,600 institutions of 
higher education receiving Federal assistance. Higher 
Education staff members attribute the decline to 
other program priorities and to limited staff. 

Following an onsite review, a report (Compli- 
ance Review Report Under Title VI of the Civil Rights 
Act of 1964 for Institutions of Higher Education) is 
prepared for the Higher Education Division's internal ^ 
use. The report covers information about the institu- 
tion and its nondiscrimination policy, student admis- 
sion policy, and counseling and tutoring. It contains 
summaries of interviews with administrators, "faculty, 
students and community leaders regarding minority 
enrollment and treatment The reviewer's evaluation 
is included, as well as suggested recomoij^ndations, to 
be conveyed in a postreview letter to the chief official 
of the college or university visited. The recommenda- 
tions would, if implemented, correct deficiencies and 
bring the institution into conformity with Title VI. 

Responses from Institutions normally are expected 
within 60 days. Replies are monitored unsyslematical- 
ly by regional staff. Without even performing foUowup 
reviews, HEW has declared schools in compliance 
if they have merely indicated that changes are planned 
or contemplated.'^ 

According to OCR, Title VI violations have been 
discovered in a substantial number of the 99 institu- 
tions reviewed in Fiscal Year 1972. Among typical vio- 
lations: failure to recruit for minority applicants 
in a manner comparable the recruitment of nonmi- 
nority applicants; failure to assure nondiscriminatory 
access to services (e.g., assistance in obtaining off- 
campus housing^or employment) ; and failure to assure 
conduct of institution-supported activities in a nondis- 
criminatory manner. 

Of the 99 colleges and universities reviewed in Fiscal 
Year 1972, 55 were deemed to be in compliance. The 
remaining institutions are negotiating with OCR. 
There is no indication that any of the institutions not 
in compliance will be the subject of enforcement action. 



despite the fact that some reviews were conducted 
either in 1971 or early l972. 

OCR has never used its sanction power — termina- 
tion of Federal assistance — except in instances where 
institutions have faile.d to submit a form assuring com* 
pliance with Title Vi. Nor has any institution been 
found in noncompliance in an administrative hearing. 
In fact, no institution has ever been sent a Notice of 
Opportunity for Hearing." 

Voluntary compliance is the mechanism used ex- 
clusively by OCR in enforcing Title VI. Although OCR 
is required to seek voluntary compliance, it is impor- 
tant that negotiations continue only for a reasonable 
time before the sanction available to OCR is appHed. 

C. Complaints^ 

Headquarters staff received 84 complaints during 
Fiscal Year 1972, although other complainants may 
have written directly to the regional oflBces. If the 
regional office resolved the problem, .headquarters may 
nbver IcnoW about the complaint 

Typical complaints charge discrimination in admis- 
sion policies, discrimination in academic programs 
because of national origin, or racial discrimination in 
athletic programs. In some cases, investigations are 
made. In others, an early onsite review is scheduled, 
during which the complaint is investigated. Still other 
complaints are handled by telephone or letter. 

Staff work and analysis during. complaint investiga- • 
tions are generally good. Discrimination problems are 
resolved through negotiation. 

IV. MISCELLANEOUS 

A. Compliance and State Systems of 
Higher Education 

Past compliance activities have included negotia- 
tions with Slates which traditionally operated segre- 
gated systems of higher education. West Virginia and 
Missouri have integrated their systems, but the student 
bodies of the colleges and universities in the other 17 
systems of higher education continue to be essentially 
segregated.® 

Onsite reviews were conducted in 1968 and 1969 in 



• Mora than 50 ptreenl ol« tb< intthutiont r«Tlowid war* prlTftt* cotUfff. 
Moil ro*lew« warp cooductad In initilutlona locatad In State* hftTlog •pftra* 
minority popuiatlona. 

^ Yol a aampU laltar aubmillad lo thla ComrolMlon lodlcatea Uck of 
•ubalanlial IWogrei* by tha tlma of a aacond ra*bw In Oolobar 1971. 
deapila racommondallona following a 1969 ravlaw. 

' A Notica of Opporlunlly lor Uaarlng U tha firti Hop In formal admio- 
UtraUva procaatllnf* agalnat an Inatltaiion. Allagatlona of oompllanea with 
TitU VI aro aat forth by HEW. and tha loatllutloo U notified of tha oppor. 
tunily t6 bo heard on tha charges. 

* Alabama. Arkanaaa. Datawara. Florida. Caorgla. Kentucky. LoutalftOft. 
Maryland. Mlaaiaalppl. North Carolina. Ohio. OkUhoma. Pannaylvaola. South 
Carolina. Tannoaiaa. Texas, end Virginia. 
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ten Statc^4^8tcms. Under OCR procedures, an outline 
of a dcacgregation plan is due 120 days^^after it is 
requested. A final plan is due 90 days after OCR has 
commented on the outline. Nevertheless, almost four 
years after onsite reviews were conducted, not a single 
acceptable plan from these systems has been negotiated. 
Indeed, negotiations have not been continued in Fiscal 
yw 1972. Despite the lack of change in the systems in 
four yeqjs, OCR reports their status as "in compliance." 
The OCR staff .obviously has decided not to use en- 
forcement mechanisms against these State systems and 
has been unable to devise other mechanisms to bring 
the institutions in(o compliance. 

B. Policy and Planning 

No policy has been formulated for disestablishing 
racially dual Sute systems of higher education. In 
addition, there haye been no special Reviews or policy 
formulations directed to national origin minorites: 
e.g., Spanish sumamed students.'^ OCR staff mem- 
bers do not believe that Title VI requires colleges to 
provide any special services to students in connection 
with language problems, although the Office does en- 
courage school officials to assist parents applying for 
financial assistance when parents have difficalty read- 
ing English? 

HEW has not employed goals and timetables to 
correct deficiencies at institutions of higher education. 
For example, if a university recruits nationally or is in 
an area of heavy minority concentration, it is appro- 
priate for that university to be required to set a goal 
for the number of minority students to be enrolled 
within a given time. This mechanism also is applicable 
to correcting past discriminatory practices in recruit^ 
ment, iinancial assistance, and housing. Without such 
a measurable standard, it is difficult to evaluate com- 
pliance efforts. 

OCR makes known no long-range plans for up- 
grading Title VI enforcement in higher education. 
Staff members merely indicate that they will continue 
to review federally assisted colleges and . universities 
for fulfillment of Title VI responsibilitfes. 

V. STRUCTURE AND STAFF 

The Higher Education Division is a new division, 
created in July 1972 to enforce Title VI provisions for 
colleges and universities. Previously, OCR's Elemen- 



tary and Secondary Education Division had responsi- 
bility for Title VI compliance in higher education, 
and contract compliance in institutions of higher 
learning was the responsibility of the Contract Com- 
pliance Di^vision. The new Higher Education Division 
is on the second tier of the OCR organization chart. 
Following the first tier — comprised of tKe Director's 
office, the Director's special assistants, and the Office 
of General Counsel — is a second tier of assistant direc- 
tors responsible for management, planning, public 
affairs, congressional affairs, and special programs. 
In addition, tl^ere are four divisions: Contract Com- 
pliance, Health and Social Services, Elementary and 
. Secondary Education, and Higher Education. 

The Higher Education Division has two branches: 
one for Title VI and Health Manpower and the other 
for Executive Order 11246.'^ Proposed Higher Edu^ 
cation branches, generally comparable to the head- 
quarters structure, are being created in six regional 
offices.'^ The remaining four regional offices will con- 
tinue to function without a Higher Education Branch 
until personnel allocations increase.'^ 

Higher Education'^! headquarters staffing includes 
13 staff members. Eight work on Executive Order 
11246 matters and five divide their time between Title 
VI and Health Mginpower. Of these five, all devote 
more than. 50 percent of their time to Title VI matters. 
Of the six regional offices having Title VI and Healtl| 
Manpower staff, Dallas Hhs two professional staff 
members and the other five have one each.. OCR re- 
p&rts^that these staff members devote more thJh 50 
percent of their lime to Title VI.»< The Title VI and 
Health Manpower Branch clearly has insufficient man- 
power to cover these two critical areas. 

Thii ronlraili wllh tjelailed requJramanli inued by HEW in May 
1970 lo alamonUry ,nd lerondary .ehooJ lyilamt concorning dlicrinilnalion 
aialnsi national origin children. 

'»TI,a Compralianslva Hdih Manpowar Act of 1971 providfi fundi lor 
lmpro*«manl of srhooU of modlcini.. for iludanl loana. «„d for olli.r 
pantaa relaloJ lo Irainlnf heallh profaiiioni paraonnal. OCR li reiponslbta 
for onforcini provlaiona of Iho an which jfrohibll fund racipi.nU from 
dlacrimlrnilni on iho b«tli of «a« in iho admiaiion of indUlduali lo tha 
training proframa. For a dcfinllion of Eoculi« Ordar 11246. ••■ foolaola I. 

>='Theao lis ri-iional officoa aro in Naw York. Philadal|JiIa. AlUnla. 
Chtcafo. Dallas. ,nd San Franclico. 

»*Th«o lour reflonal omr« aro in Boalon. Kanaa. CUy. Dan«r. ,od 
Seallle. 

Thora ar. 55 profea.lonal .ufl mambera in regional omeea who davola 
liieir lima lo .dmini.lr.lion of E«cull« Ordar 11246. On. ftflooal offleo 
haa nina alafl membara workinf on ihia laaua. anolhar ha. oot. and .avaral 
have bolwean fiv. .nd aighl. In addition. ,hr.o allomay. in |h. Civil RJghl. 
Di.laion of Ih. OfRc. of ih. C.naral Counaal of HEW provid. l.|.l ...l.i.nca 
lo Iho IliBber Edue.llon Divi.ion and It. regional ...ff with r.gard |o 
Tlllo Vi and Eiacullvo Order 11246. 
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DEPARTMENT OF HEALTI^ EDUCATION, 
AND WELFARtlP^EW) 
OFFICE FOR CIVIL RlfeHTS (OCR) 



I. OVERVIEW 

HEW's OCR has shifted it/ compliance emphasis to- 
ward Emergency School AssiMance Program (ESAP)^ 
reviews. Simply terminating one program grant, as is 
the case in ESAP compliance, is not as persuasive as 
complete Federal fund termination. In addition, HEW 
has de-emphasized vuse of the Title VI enforcement 
sanction in favor of voluntary negotiations, but there is 
no indication that this approach is succeeding. 

National origin reviews are being conducted in sev- 
eral parts of the cpuntry ^ith a major effort being 
made to cover extremely large school districts such as 
Bostdn and New York. The estimate of 25,000 man- 
hours to review one' major city suggests that Unless 
there is an increase in HEW staff, most districts will 
be ignored simply because of staffing limitations. 

Increasing jurisdiction which HEW now has 
(Emergency School Aid Act , ESAA, and sex discrim- 
inatioii) necessarily will cause further dilution of Title 
VI efforts. Wjithout substantial staff increases, OCR 
cannot adec^uately monitor voluntary and court-ordered 
school desegregation, ESAP civil rights assurances, 
and sex discrimination, and conduct national origm 
reviews. Further, even if additional staff is obtained, 
OCR's lengthy training process will need to be expedited 
if new personnel is to be used effectively. 

The assignment of so few lawyers to the Civil Rights 
Division in the Office of General "Counsel necessarily 
serves as an enforcement restraint because of limited 
case coverage and delay in reaching cases. The size of 
the legal staff is clearly inadequate. HEWS tendency 
to refer substantial numbers of cases to the Department 
of justice, rather than pursuing administrative enforce- 
ment, may be a reflection of this understaffing. The 
same may be true of the failure to follow up on 
cases referred to the Department of Justice. 

HEW has undermined the effort to secure compli- 
ance with Swann by refusing to require use of all 
available techniques to secure the most effective de- 
segregation plan, including transportation. Moreover, 
OCR has failed to deal substantively with the question 
of disproportionate minority enrollment in schools 
where the minority is less than 50 percent. 



There has been virtually no effort to prevent flow 
of Federal funds to nonpublic schools which are en- 
gaging in discriminatory practices. The growth of non- 
public schools, especially in the South, makes it im- 
perative that attention be paid to this issue lest the 
National desegregation effort be subverted. 

HEW has an impressive structure and mechanism 
for securing compliance, as well as sophisticated 
monitoring techniques and a welUtrained staff. Its com- 
pliance and enforcement effort has been blunted, 
however, by Administration policies on school desegre- 
gation, which have lowered the standard of compliance 
and effectively eliminated administrative enforcement 
from the arsenal of enforcement weapons. 

11. CIVIL RIGHTS RESPONSIBILITIES 

The Office for Civii Rights is responsible for en- 
forcing Title VI of the Civil Rights Act of 1964 as it 
relates to elementary and secondary education. The 
range of acts for which OCR has responsibility in- 
cludes: the Elementary and Secondary Education Act 
of 1965, the Natiohal Defense Education Act of 1958, 
the Vocational Education Act of 1963, the Manpower 
Development and Training Act, and the Education 
Professions Development Act.' OCR also is responsi- 
ble for enforcing Title IX of the Education Amend- 
ments of 1972, which in effect amends Tille'VI to in- 
clude sex, 2 

The Office of Education has primary responsibility 
for enforcing the substantive provisions of the Emer- 
gency School Assistance Profpram (ESAP).'' ESAP 
grantees, in order to be eligible, are requjred to give 
nondiscrimination assurances similar to those required 
under Title VI: namely, in teacher assignments; in the 

• Amonc tlir proBJ«mi ro»eri-il ondrr ttino •rli or* FinanrUl AiiiiUnC* 
to l.oc»\ F.dur.honQl Agifnciri for the Eduf.tlon of Childrrn of Low Incomo 
/F«mittr«. 9rbo«i Jl.ibr.ry nriiiurr*i. DHin|U«l t.iluc.tion. SuppIomenUry 
Fdur.tlon C<»ntrt« »nd ^orvicM. and Education of H«ndlr«ppo«l CliUd^n. 

' Srrlion Wtfi) "f Title !X of the Education Amrndm»nl« of 1972 
provldri In pari that "No peraon In th« l!nllrd Slatri ihaU. on th< balU 
of in, br nrtudrd from participation In. be denied the brnrfili of. or bo 
■ ubjrrtrd to dltrriminallon undrr any education program or artl*iiy rcrfli* 
Ing Federal finanrtal aaaltlanre. 

' Tltl* Vn of (ht Education Amendment! of \972, rhrd aa the Fmerftncy 
Sfhool Aid Art. will replace the ESAP program whrn fundi art appro 
priaird Vnti\ ihat time. E9AP operatei under a ronllnuinf reiolullon. 
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diamiMal, demotion^, hiring, and promotion of faculty^ 
in extracurricular activities; in discipliniiig students; 
and in- assigning students to cliasses.^ The Office for 
Civil Rights, in consultation with the Commissioner of 
Education, undertakes to determine that civil rights 
assurances are being met. The ESAP program, unlike 
that for Title VI, calls for both preaward and post- 
award onsite reviews. ° 

' ML STAFFING AND ORGANIZATION 

, The Office for Civil Rights is directed by a Special 
Assistant lo the Secretary of HEW. Within OCR, en- 
•forc^sment of school nondiscrimination requirements 
is the responsibility of the Elementary and Secondary 
Education Division. The Division is in the secpnd tier 
of the OCR organization chatt. The first-tier consists of 
the Director's Office, his special assistants, and the 
Office of General Counsel. The second tier consists of 
assistant directors, and they have responsibility for 
management planning, public affairs, congressional 
affairs, and special programs.'There are four divisions 
in the second organizational tier: Contract Compli- 
ance, fiealth and Social Services, Elementary and 
Secondary Education, and Higher Education. 

In June 1972, of 708 OCR staff members, the Ele; 
mentary and Secondary Education Division had 177 
professional staff members who spent more than 50 
percent of their time on elementary and secondary 
education Title VI enforcement. This is a slight in- 
crease over Fiscal Year 1971. These staff members 
were located in the Washington,* D.C., Southern, and 
Northern Branched? of OCR, In light of OCR's 
responsibilities and its jurisdiction over sex discrimi- 
nation and ESAA, the staff devoted to elementary and 
secondary education is clearly inadequate. OCR *^ad- 
ministrators have requested 350 additional positions 
to fulfill their responsibilities under the Emergency 
School Aid Act (EISAA) . Senior staff, however, suggest 
that there will be a substantial time lag before a viable 
enforcement cadre Vill be available, considering that 
training an investigator requires at least a year.^ 

The Office of General Counsel, Civil Rights Division 
(GCR), which is supervised by an assistant general 
counsel and deputy assistant general counsel, provides 
legal services to OCR through three branches," One 
branch is responsible for ES^P, Vocational Education, 
and Educational Television. Another branch is respon- 
sible for Elementary and Secondary Education and 
Special Projects. The third branch is responsible for 
Contract Compliance, Health and Social Services, and 
Higher Education. 

The size of the legal staff has not kept pace with 
the growth of the OCR staff. In 1967, when OCR's 



Q)udget was $3 million, OCR had 278 staff members 
a»d the Office of General Counsel had 32 staff mem- 
bers — 17 professionals and 15 clericals. Currently, the 
OCR budget is $11.8 million, and there are 708 staff 
members on the payroll.* GCR now has 33 staff mem- 
bers — 19 attorneys and 14 clerical staff members. In 
addition, senior staff members in GCR indicate that in 
Fiscal Year 1972 there have been only three to seven 
attorneys who actually devote their lime lo elementary 
and secondary education. Senior staff members in GCR 
also indicate that more time is required now to prepare 
for administrative enforcement hearings than in pre- 
vious 'years and that the duration of the hearings is 

• longer.'® Thus, responsibilities have continued to 
increase without a corresponding increase in GCR 
staff. \ 

IV. COMPLIANCE MECHANISMS 
A. Data Collection and Use 

otR annually conducts a survey of enrollment by ^ 
race and ethnicity which covers the Nation's public 
school systems," The data are extremely detailed 
and reveal enrollment and faculty assignments by 
'school,/ as well as pupil assignirient within schools.* 
These data provide a good basis fox determining com- 
pliance. 
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' Nondlicriminillon roquiremenli of ESAP rafuUllooi oTirUp or cor* 
rnpond lo TIlU VI raquiriminti. CbmplUnci ■ctUilr carrUd out punuant 
to ESAP. whara iuccchIuI. hai lorved to bring aboat TItia VI compllanca. 

° Thm ESAP pro|ram wai funded in two parta. and onalta ravlawi con' 
ductrd undir tha (irit appropriation are ballad ESAP I ravlawa, Ravlaw* 
Ciindurtad fpllowliii tha aaeond appropriation ara dealgnatad ESAP II raviaws. 

' Thi Southern Dranrh eovon Ri|ioni III (leaa PanniirlTaola and DiU^ 
wara), IV. and Vl. Tha Northern Branrh eorara Re|loni I. II (plul Pann> 
arlvanta and Dataware). V. VII. VIII. IX. and X. Ot tha 177 profalalonal 
•laff memban. 94 are In tha 10 field offlcea. Four (laid officai have less 
than fnur atafl memberi (Seittle. Boston. Kanaaa City, md Danvar). Tha 
rrmainlng Arid nfReei (New York. Phlladalphla. Atlanta, Chicago. Dallas, 
ami San Franrliro) hava frdm nlna to 19 itaff memban. Eight of iba 10 
(tald nfTlrea have no Natlva Amarirana or Allan Amarlcana on thalr itafla. 
and four hava no Spanlah aumamed Amarlrani. 

^ Tha year may follow a period of up to 90 dayi bafora thi employaa la 
actually hired. 

"Although tha Offlre of Caoeral Counial. ClvU RIghti Dlvialoo (CCR). 
ii ahnwn nn the (irat t^lar of the OCR organlutlon ehart. it actually It a 
part of lIKW'i overall OfHre of Canaral Counial. 

" The Fiiral Year 1979 appropriation rrqueit of OCR. not rat paaiad hj 
Congrrai. li IU.245.000. Of that amount. t9.84l.24& It (or Title VI enforce- 
ment and lt.396.7G0 li for rontrart eompiianee. 

^'^ Indeed, prepiratlon time for tha Doaton' Admlniitratlva Enforcamant 
fleering (ihi Nntlrr of Opportunity for Hiarlng allegea that the lebool dia* 
trirt hai aeted in wayi to t^auaa and parpatuati racial liolatlon In alamaotary 
and lerondary lehooU) la eitlmatad to hava raqulred full-tlma cotnmltniaot 
of threat lawfyefa ami part-time aialatanra from other attornaya for a aiz' 
month period. The raaaon advanred for Inereaaad hearing tlma it that 
grriter problami nf pront ffilit becauaa more aubtla fornja of dtacrlminatlon 
are under attack.— f.p., (voting, ability grouping, aaalgnmant and traatfflant o( 
itudenti within «chno.|a. and the provlilon o( equal educational aarrlcea. 
Problemi of (>)roof inrfaaa« ai OCR movei away from the claaale dual school 
itructUrei of the ^ouih. n. 

" In addition lo tha numb«r of itudanta in a ichool diatriet by raCa 
aod ethnicity, similar queitlona are aikad regarding profaaalonal ataff. 
Quritioni coneerning itudint retiotlon ratal by rare and athnlclty within 
achonli ar« also Included. Queitlona alao an dirarted to bilingual education, 
naw arhool ronitrurtion. and aequialtlon df iltei. In 1972. 1.000 dlitrlets and 
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Further, OCH has an effective system for utilizing 
these data for compliance purposes. Faculty data pro- 
vide a simple means by which to determine compli- 
ance with desegregation requirements concerning* 
faculty assignment, both systemwide and within par- 
ticular school. Data from the survey forms also 
reveal whether a school system expects to increase the 
number of predominantly minority schools. 

B. Complaints 

Investigating complaints made by individuals with- 
in school districts is one method of monitoring uti^ 
lized by OCR.^^ Complaints include allegations of un- 
fair treatment '^f minority students, discriminatory 
student assignments, racially separate facilities, fail- 
ure to hire minority teachers, and racially motivated 
discharge or dismissal. Complaints may trigger a full- 
scale Title VI onsite compliance review or be incor- 
porated into a review underway. Complaints may be 
investigated onsite without a full onsite compliance 
review, may be referred to another agency, or may 
be negotiated by letter. ^'"^ 

Thorough reports are prepared, including com- 
prehensive recommendations for remedial action. In 
one case, for example, these were among the recom- 
mendations for corrective action: that principals de- 
• moted in the process of desegregation should be 
compensated for loss of salary; that an affirmative 
plan should be developed for appointing black princi- 
pals; and that black employees should be actively 
recruited on both professional and nonprofessional 
levels. Reviewing officials also suggested that ESAP 
funds be immediately suspended, that OCR request 
the Department of Justice to initiate a suit against the 
school district, and that a plan for remedial action be 
negotiated. 

C. Onsite Compliance Reviews 

HEW also has established effective procedures for 
systematic onsite reviews for purposes of monitoring 
Title VI compliance. HEW has developed a siz- 
able and experienced staff, capable of carrying out 
compliance octivities effectively. Reports and recom- 
mendations resulting from onsite reviews are generally 
of high quality. 

From the standpoint of the structure of the moni- 
toring process, there is little question that HEW is 
ahead of all other Title VI agencies. The compliance 
process breaks down at the point at which findings 
and recommendations are to b^ put to use following a 
review. Compliance standards have been lowered, and 
enforcement mechanisms are not being put to full 
use to eliminate discrimination within school systems. 
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V. METHODS OF ENFORCEMENT 

Three methods of enforcement are available to OCR 
in seeking Title VI compliance by elementary and 
secondary school districts: voluntary negotiations, 
referral to the Department of Justice for possible liti- 
gation, and administrative enforcement leading to 
termination of Federal financial assistance. In recent 
years, use pf administrative enforcement has been 
de-emphasized in favor of voluntary negotiations. 

A. Voluntary Negotiations 

During Fiscal Year 1972, voluntary negotiations 
were utilized in the Southern and ^rder States 185 
times. These ranged from protracted conferences and 
discussions — as in the case of Prince Georges County, 
Md. — to simple telephone calls. In view of the current 
emphasis on this method of enforcement and the scope 
of the school segregation problem thai remains in the 
South, this is not an impressive number. Moreover, 
OCR gives no indication of how many of these 
negotiation efforts have resulted in compliance. 

B. Referrals to the« Department of Justio^ 

In Fiscal Year 1972, files on 73 school systenft were 
referred to the Department qf Justice for possible 
litigation. OCR ordinarily docs not follow up to setf 
what action is -taken by the Department of Justice or, 
indeed, whether any action at all is taken. The Depart- 
~ " -» 

72.000 •chooU will b« iunr«ytcJ, SlmlUr •ur»oyi w«r« conducud In 1961 and 
1970 [p 1969 and 1971, 2,850 dltirlcU apd •ppraiiinil«t> 37.000 icboctt w«r« 
• ur**r«()^ OCR Indicates thai iheaa •urraya mf llmllad and ara not lotaodad 
la ba raprnaanlailva o( lha Nation a whoia. Tba aunray Includaa Alairleta 
which wara In llll|ailon or undar a court ordar to ailmlnatfi iho doal ayiim. 
war* operating undar a voluntary Title VI plan to allmlnata tha dual aebool 
ayatem, had oaa or mora achooti containing SO parcont or mora minority 
anrollmrnt. or had a total minority anrollroant of 10 parcant or mora. 

' ■ During Flacal Year 1972 fha Education DUUlon. Soutbaro Draocb, 
rrrelvad 341 complalnta concerning public acboola. During tha tame period 
the Northern Branch received lOO complalnta. ComplmTnta ware Incorporated 
into Inveatlgatlona of dlatrlcta already the •ub)oct of onalte review to deter 
mine compliance with Title VI or with a May 25. 1970, Memorandum art 
arhool tllatrlria ' with mora than five percent national origln mlnorltr group 
children. A rrvtrw of the Uoaton achool ayatem waa Initiated In reapodie to 
a compUlnl, On Xuno 2, 1972, a letter waa aent to tha Doaton achool 
aupertntendenr from the OCR dlrertor aummarlilng OCR findings and altega- 
lions reauttlng from the Title VI review. A Notice of Opportunity for 
Ifffiring was alao cTialled. Hearing waa achedulod for the woek of Sept. 
18. 1972. 

•■OCK claims that lla Northern Branch received 100 complalnta In Fiscal 
Year 1972. Of the 100 complaints ilsted In Appendix l-E. (Elomeotary 
Secondary. Northern Branch, Complaints Reviewed. July 1. lf71-Jo»e 10. 
1972), however, 14 appear to be complaints received In Fiscal Year 1971. 
Nevertheless, anatyals of iho lOO complalnta raveati that iQ are atltl paadlag 
and 13 othera have been irinsferred to other agencies. In 12. OCR lAok«d 
Jurisdiction. It Is Impoaalble lo determine from the Information glTvn In 
Appendli I E whether all the complalnta Ilsted as "cloeed" wore aatually 
"rMolved." and how many were rcaolvod satlafactorily . 

Between July 1, 1971. and June SO. 1972, the Southern Branch of the 
Elementary and Secondary Education Title VI staff conducted S39 oaalta 
compliance revtewa. Of thcae. 220 were £SAP II onsite revlewa (Inolodlng 
both pre- and poat £SAP II fundlgg revlewa), 24 Involved dlatrlota wUh 
large numbers of national origin-minority group students, and- 9S Involved 
other Title VI compliance prohlema. 

61 

07 



meiit of Justice tometimefl iqforms HEW of action it 
is taking on its own volition, particularly when addi- 
tional information or auutance ia needed. OCR does 
not obtain reports from Justice on the status of matters 
referred to the^epartment. When the Department of 
Justice fails to institute litigation, no further action 
generally is taken by either Justice or OCR. 

C, Use of Sanctions— Administrative 
Enforcement 

In the Southern and border Stages in Fiscal Year^ 
1972 only three Title VI enforcement proceedings 
were brought — Pui^ce Georges and Wicomico Coun* 
ties," Md., and Tift County, Ga.'^ Fifteen districts 
(in additioir to Prince Georges County) were offered 
opportunities for hearing in Fiscal Y^ar 1972 in 
connection with ESAP violations. Of that number, 
according to OCR, two districts had their ESAP 
funds terminated (LaSalle and Orleans Parishes, La.). 
In one case ^(Pine Bluff, Ark.) the hearing examiner 
ruled in favor of the district. Action taken beyond 
the Notice of Opportunity for Hearing ia not re{]|prted . 
for the remaining l5 districts. '° 

^ In those few cases where Title VI administrative 
enfprcement proceedtngs are brought, they are char- 
acterized by inordinate delay. For example. Prince 
Georges County, one of two border State districts 
offered an opportunity for hearing under Title Vl 
because of Swaryi violations, is also being sued by^ 
private citizens in Federal court. The administrative 
enforcement proceeding, initiated in September 1971, 
continues. In early September 1972, (he hearing exam* 
iner ruled orally that the district was in noncompliance. 
He did so without giving the district an opportunity to 
present evidence. Subsequently the hearing was re- 
opened and Prince Georges County waa' provided an 
opportunity to present its witnesses. Prince Gecft^es 
County attorneys simply cross-examined Government 
witnesses and did not present the district's case. The 
hearing has now been closed and a decision by the 
hearing examiner is awajlcd. The Federal District 
Court already has ruled that high schools must de- 
segregate. OCR 8 Director concedes that the matter % 
undoubtedly will be settled in the courts before it is 
resolved in the administrative process. 

OCR has prepared a chart showing the status of 
districts reviewed in the North and West.'^ In only 
one district — Femdale, Mich. — has there been a deter- 
mination of noncompliance. This determination was 
affirmed by the Secretary, but the district has appealed 
to the U.S. Court of Appeals for the Sixth Circuit. 
Five districts have been sent letters of noncompliance. 



a preliminary step leading to a Notice of Opportunity 
for Hearing and possible fund termination.^" 

In six other Northern and Western districts, cqm- 
pliance activities have been discontinued because 
of private or Department of Justice splits or assumption 
of enforcement responsibility by the Department of 
Justijce.^^ Thus, a Review of OCR activity indicate! 
that even wher^ school systems are found in non- 
compliance, only rarely is the enforcement sanction, 
termination of Federal financial assistance, used.^^ 
At ht^i, EiSAP terminations involve the ESAP funding 
itself rather than Federal financial assistance ganeral- 
ly. The principal enforcement mechanism to secure 
compliance following the exhaustion of voluntary 
efforts ho^ been virtually abandoned.^ 

VI. STANDARD OF COMPLIANCE 

Enforcing Title VI compliance by de-emphasizing 
administrative enforcement in favor ^'of voluntary 
negotiations represents a serious weakness in OCR's 
effort. Equally important is that the stxmdard by which 
OCI} determines compliance has bqfen lowered below 
that enunciated liy thc^^Suprr^e 'Court m Swann v. 
Charlotte* Mecklenburg Board ol Education, '^^ The 

-> . > J. , . r 

*° Th« thr«« dliirlcii h«d r«fui*d to e>6tnplr with ihj rvqulrcmcatl of 
thi Sm*nn daeliton. Prtnr* Caorgei Counly abo wu oAarcd to oppoftaattf 
for heiring beeioM of vloUlUitii of t,HKT II rtfuUliooi. Tb« dUtrlet 
^rafoacd lb *utga loarhort >□ •ceordine? with tha Singl0ton ruling. SlngUton 
V. JmckBon UunicipmJ Sfparmt* 5eAoo/ DiMlHct, 419 F. 2d. 1211 (Sth CIr. 
1969) required that tit« taeiaj comp^aitioq pof^taeulty in a^eh lehool la tba 
dlatrlrl be roughly ihi licii a» thi oraralt 1^Tal rompoatrion of tba atadaot 
anrollmani In tba lyilam. ' -^.^ 

Twal^ of tha IS d4itr4rta wera In Tlagfon IV. and the ramAinlng 
thraa wan In Haglon VI. N7 ctlitrlrii waf4 cited io Region III. which 
Ineludri Soutbrm md bordar Statca. Southarn and bordar Statai racalMd 
moat of tha ESAP monay. 

HEW Titla VI Compllanra Hivlawi of KUmantary and Sacoodary School 
.Diairleti in tha Thirty thraa Northirn md Wrataro Stale*; flvrlaw Statua aa 
of Juno 30, 1972. Of tha 76 Northvrn and Weitam dtitrlrta liitad In thLa 
raport, 29 ira balng ravlrw^d . by thi ragton^l oBicet, tha national oAca, or 
GCn. Twanty Ava of tha dtitrlrti wera viiii^d in Fiiral Year 1972. Soma 
dlitrleti being rwlawod had baan vdltod aa *arly ■■ April 1961. yl com- 
pllanre itatui itill haa not b«an datanzijlnvd, Raporti ara baing wrlltan or 
matartat li being updated on irraral other dlitrirti before ootaptlanee lUtoa 
ii reaoivQd. OCH Palnlaioa that the erideatliry burden in ihowlng d* /lire 
■egregatlott |n non South trbool diitrirta ii in obiteeU to bringing about 
aubetantiil change in the estent pf raeiel iiolation la. the ft«booU. OtlH 
antlolpalFi rlerlf^retion In the Dinver irbool reie, Xiy«j v. ScAoof DUtrict 
No. I. SlU r Sopp 279 (D. Goto. 1969). tn thi fall 1973 Supreme Coarl tann. 

* ' The diitrtcli lent litter* of noacoaiplUnca are ; Winilow. ArU.] 
Darkeliy. CalU • i Eait Chicago. Tnd, ] Boaloa. Men.; and Mount VaTQoo. N.Y. 

Dlitrtcti..talllng Into thcae eitegoriee ere 1 San Fraoelico Clly UofAvd. 
CaIH. I PA/SUene. Calif.; Watarbary. Conn, t Keniaa C\xy, Kena. { Vcttwotid 
Communil^ (Deerborn Halghte. Mleb.)i tnd Omehe. Nebr. 

*° HEW ii e perty dafendent In Adutrn v. Hichmrdion. In which It U 
alleged that HEW li violating iba Cirll Rlgbti Act of 1964 ind the Qflh ' 
ind fourteenU^ emendmenti to lha U.S. Conitltatlon by falling tn terrolnite 
Federel funda to elamentery ind iicondery lehoola and eotlagtl and Qnl* 
variltlei which contlnui to diicrimlnete. In addition, tIEW bai bean Caad . 
to force icceii to Informetton concerning anforceroeni d( TItU VI In 
CtnUt lot National Policy ilec/#i» Hacu •nd Urbmn i»»u\ti.f. Hichmrdimn, 
Where tirminetlod orderi eaiet. the appeata pi^ocaii often ostendi lor long 
perlodi of time, making a aeemlng mockery of the Tllte VI cnforcenadl 
lenetlon. In celnndar yaer 1971. then were only two ordara for fond ttrwlnt* 
tlon. In Flicel Year 1972. no diatriet wai terroioated. / 

»> 139 U.S. 926 (1971). 
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principal way in which this standard has been lowered 
is in relation to transportation. Although the Supreme 
Court, in Swann, specifically recognized transpprtation ^ 
as a viable technique for desegregating schools, OCR 
does not require transporting students to school atten* 
dance areas not immediatefy adjoining the one to 
which they are currently assigned. 

Moreover, although the Supreme Court, in Swann, 
specifically stated that there is a presumption against 
schodl systems in jwhich the racial composition of 
schools is' substantially disproportionate to the district's 
Overall racial composition, OCR , virtually ignores 
schools where such conditions prevail if they are less 
than 50 percent minority. 

Neither th&. weakened standard of compliance nor 
the failure to use the sanction can be attributed to the 
inadequacies of HEW's civil rights structural mechan- 
isms. Rathpr they areT related to policy decisions, made 
at the highest Revels of the* Administration, with which 
HEW officials are obliged to comply. 

VII. I^ATIONAL ORIGIN REVIEWS 

A May 25, 1970, Memorandum has provided the 
basis for increasing emphasis on national origin 
compliance reviews.^- As -of May 22, 1972, 27 dis- 
tricts having more than five percent national origin- ^ 
minority group children were oinder review. Ten ad- 
ditional districts were scheduled for reView during 
1972; 12 districts hafd been notified of noncompliance 
and had negotiate d'^plans acceptable to HEIW; orfe dis-. 
trict had Been notified of noncompliance arid had not 
yet negotiated a plan; and three districts had been 
notifi^ of noncompliance and had refused to negoti- 
ate or submit plans. OCR*' gives no indication of what 
action will be taken against the latter three districts. 

OCR has developed a manual which sets criteria for 
reviewing school districts with national origin-minority 
group children to assist and guide civil rights special- 
ists in the Elementary and Secondary Education Divi- 
sion. The manual currently is still in draft form, al- 
though the May 25 Memorandum was issued more than 
two years ago. OCR was assisted in, developing the 
manual by Mexican American educational experts 
and psychologists who are members of the Tdsk Group 
for Implementation of the May 25, 1970* Memorandum. 
The man uar effectively and comprehensively outlines 
areas of concern and Information needs regarding na- 
tional origin-minority group children. 

The only district now facing a hearing concerning 
national origin-minority group children is Boston, 
Mass?.^^ OCR staff members estimate that 25,000 man- 
hours we're spent on the Boston review, in contrast to 
the average investment of 180 manhours. The Boston 



manhour investment suggests the enormous personnel 
-commitment necessary to conduct compliance reviews 
in urban school systems outside the South. A review 
scheduled to begin* in the fall of 1972 will^focus on 
national origin discrimination, particularly against 
;Puerto Rican students, in New York City. HEW 
officials estimate that the review will require 25 pro- 
fessional staff members working full-time for at least 
2 years. 

Problems oi national origin-minority group dis- 
crimination in North and Southwest have long 
demanded OCR's urgent attention. The fact that OCR 
has -moved in this direction is encouraging. The mag- 
nitude of OCR's effort, however, is inadequate in 
light of the severity of the problems, as revealed by 
this Commission's own recent report. The Excluded 
StudenL 

VIII. NONPUBLIC SCHOOLS 

The Office of Education's National Center for Edu- 
, cation al Statistics conducted a survey of nonpublic 
elementary and secondary schools in the fall of 1970. 
The Center's earlier survey was conducted in 1968. 

OCR Comments that these surveys arc not conducted 
pursuant to legal requirements and that the response 
and the validity and completeness of data can be ex- 
pected, therefore, to fall short of thatfin other HEW 
surveys. The nonpublic elementary and secondary 
schopls whose cooperation the National Center seeks 
to enlist place resstrictions on data for public re- 
lease. The Center, accordingly, makes only aggregate 
figures available, and not individual district figures. 

Memorandum io School Diiiricli with more than Fiva Parcani NaUon«l,^ 
Orifj[n -Minority Croup Children, from J. Stanley Polltn|er, Director, Ofica 
for Civil Ri|hli; Subject: Idenliltcaiion of Diicrimination and Denial of 
Servicei on lha Baiii of National Ori|in. Four major areat of concern ara 
dcicribed in the Memorandum; (1) School dif^ricli mUil laka <ffinnaiiTo 
ilepi to rectify a lahfuafa deficiency whanever i' axcludei national origin 
children from effective participation in iti education profram, (2) ichool 
diiiricti muit Pot aiiifn pupili to emotionally or mentally ratarded classes 
on lha basis of deficient Eneliah lan|ua|a alcills. (3) ability jpouping or 
irackinff must be designed to increasa languafo skills, and (4) school dU* 
tricts are responsible for notifying parents of national origin-minority grotip 
children regarding school activities. 

^3 As of June 30, 1972, reviews had been made in school districti in 
such States as: Arizona (Tempe, Tucson District No. I); California (Baken- 
field City Elementary and Fresno City Unified); Colorado (Loveland, Colo- 
rado Spring! No. 1, Fort Lupton); Indiana (East Chicago); Kansas (Cardan 
City, Goodland, Holcomb, Ulysses); Massachuaatts (Boiton); Michigan 
(Saginaw); New Jersey (Hobokan, Passaic, Perth Amboy) ; Utah (Ogden) ; 
and Wisconsin (Shawano). 

The manual contains threa baiflc sections. Saction one concerns pr*P' 
aration for conducting compliance reviews regarding the deljvary of equal 
educational services to minority gtoup children. Saction two concerns analy- 
sis of childran's educational performance through interviews with ichool 
personnel, collection of language and testing data, and examination of 
ability grouping/tracking, spaciAl education, and school curriculum. Saction 
ihrae provides a raview of commonly us^d standardized teats. 

^* A Utter of noncompliance was sabt to the Suparinlandent^of Ptibltc 
Schools in Boston by the director of the Office for Civil Rights on Jtlna 2. 
1972. Hearing was -scheduled for the waek of Saptember 18, 1972. 
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In 1976—71, according to the survey, there were 
16^732 nonpublic schools with an enrollment of 
5,271,718. CathoHc school enrollment hag decUned 17 
percent since 1961-62, but other nonpubUc school 
enrollment has increased 66 percent.^^ ^ 

Since 1966, when the first compUance review of 
nonpublic schools was conducted, there has been a 
gradual increase in the number of reviews. The figure 
rose from 5 in 1966 to 111 in 1972, making the total 
243. 

Of the systems reviewed, 205 have been declared in 
compliance. Thirty-seven have h^n declared in non- 
compliance, but no furtheif'^ action has been taken. 
In one case, in which the review report recommended 
a determination of noncompliance, a final deter- 
mination by the OCR director has not yet been made. 

OCR offers specific recommendations to nonpublic 
systems and schools concerning eligibility to partici- 
pate in Federal programs. If the systems or schools 
fail to adopt^ the suggested steps or equally effective 
steps, they are not certified as eligible for participation 
in Federal programs.^^ 



CompUance activities in nonpubUc education have 
been Umited, and most HEW personnel have never 
conducted such a review. Those reviews that are con- 
ducted are perfunctory and may involve no more 
than a telephone call. 

HEW lias an obUgation to enforce Title VI in 
this field but has clearly neglected to do so. Such 
neglect may 9ut into pubUc school attendance. There 
has been a 66 percent attendence increase in non- 
CatholiiJjf nonpublic schools. This statistic causes 
concern since the increase has occurred primarily in 
the South, where opposition to school desegregation 
is strongest. Failure to enforce Title VI compliance of 
nonpubUc schools may intensify the transfer of white 
public school students and further undermine deseg- 
regation of public schools. * 



^* The percentage of elemenury and lecondary pupib attcndinf non- 
public ichooli in 1970 woa 10 percent, compared with 13 percent f decade 
earlier. 

Standards deal with admisiion and employment practices, recruitment 
of students and staff, administration of icholarthipi, and -publication of 
nondiscriminatory policies. 



64 



DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE (IRS) 



I. OVERVIEW 

IRS civil rights actions continue to be inadequate. 
Ahhough IRS has examined a sampling of private 
schools, it has not organized itself eSectively to meet 
its duties. Furthermore, IRS continues to take a 
restricted and legally unsound position on impor- 
tant policy issues and has not promptly investigated 
situations in which it has reasonable notice^rthat dis- 
crimination probably was occurring. Additioiwlly, IRS 
has failed to coordinate with the Department of Health, 
Education, and Welfare despite HEW's willingness. 
If IRS is to improve significantly in thc% next year, its 
sensitivity and commitment will have to increase sub- 
stantially. 

II. CIVIL RIGHTS RESPONSIBILITIES 

Internal Revenue Service policy on discrimination 
by nonpublic schools requiifes €;ach school to be one 
that: 

. . . admits the students of any race to all 
the rights, privileges, programs and activities 
generailly accorded or made available to stu- 
dents at that school and [ensure] that the 
school does not discriminate on the basis of 
race in administration of its educational poli- 
cies, admissions policies, scholarship and 
loan programs, and athletic dnd other school- 
administered programs.^ 

Only schools with racially nondiscriminatory enroll- 
ment policies are eligible for exemption from Federal 
income taxes. Likewise, only these schools may re-' 
ceive charitable contributions that may be deducted 
by the donors.- This policy has been judicially sanc- 
tioned in the Green decision.^ 

The nondiscrimination policy still does not extend 
to teacher employment, despite the fact that the Green 
decree required IRS to collect racial data on the faculty 
and administrative personnel of private academies in 
Mississippi. IRS insists that these data are to be used 
only to determine whether the academies discriminate 
in enrollment. The agency further argues that no public 
policy requires it to consider private school employ- 



ment, since employment practices of educational in- 
stitutions were excluded from the coverage of Title 
VII of the Civil Rights Act of 1964. This reason, 
questionable in the first place, is now clearly invalid in 
view of recent amendments to Title VII.* The IRS 
posi^^bn also ignores the fact that the Department of 
Health, Education, and Welfare for years has pro- 
hibited faculty discrimination in public schools under 
Title VI of the 1964 Civil Righte Act.^ 

Since the Green decision was lirfiitcd to private 
schools in Mississippi, IRS steadfastly refuses to re- 
quire schools outside Mississippi to submit routinely 
information which the court ordered IRS to obtain 
from Mississippi schools.^ Schools outside Mississippi 
are required to submit only a statement aflBrming that 
their admissions policies and practices are nondis- 
criminatory and indicating how this has been publi- 
.cized. These declarations do not have to be accom- 
panied by any specific statistical data. 

IR3 asserts that the court-ordered information will 
not be required from schools outside Mississippi 
- ^unless there is a reason to doubt the good faith of a 
school's declaration of a nondiscriminatory policy and 
an examination is cohducted." Without statistical data, 
however, there is no apparent way to ascertain whether 

1 Ravenqe Ruling 71-447. Internal Revenu* BulUtln 1971-40. Oct. 4. 1971. 
3 Th« ligoificanca of -granting lax axempt status to privita segregatad 
schools was clearly noted in litigation Involving IRS: 

Even at a tima wliea Mississippi stata grants for tuition wera availabla 
(a practice later lield unconstitutional) tiia officials of tiia private aegra- 
gated scliools consldarel^ it important to obtain tiia support inTolvad in 
tlie pbtaining of certification of tax axamption. Thla was In part baaad 
on wliat tlie officials tertiiad liia psy etiological iialp to tiia school, from 
the public reaction to what was considared an approval by tha Fadaral 
Covarnment. Green v. Kennedy, Order for Preliminary lniun9tion and 
Opinion. 309 F. Supp. 1127. llSS (D.D.C. 1970). 

^ Green v. Connolly, 330 F. Supp. 1150" (D.D.C. 1971) (threa-judga p«oaI). 
aff*d sub nom Coit v. Green, 404 U.S. 997 (1971). The court hald that tha 
Internal Revanua Coda does not parmit tax-exempt status to aefrtgated 
privata schools or the daduction of charltabla cootributiona. 

'^Sea Equal Employmant Opportunity Act of 1972 (Public Law 92-261). 
Tha exemption for aducational institutions applies only "to tha amploymant 
of individuals of a particuUr religion to perform work connacted with the 
carrying on by such . . . educational institution ... of its activities." 
(Section 702) 

° While the question of applicability of Tltla VI to tax baoefiU was not 
decided In Green, tha Commission continues to believe that tha proscription 
imposed by HEW can ba validly applied to privata schools by IRS. 

' This includas a racial breakdown of studants applying and attaoding. 
the disposition of scholarship and loan funds by race, and a racial braak- 
down of (acuity and adn^idstrativa staff. 
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a school's declaration was made in ''good faith." IRS 
has indicated previously that the decision to conduct 
an examination is a matter of judgment. Since this 
Commission is unaware of precisely what circumstances 
might cause a declaration to be questioned and a 
school to be examined, it is difiBcult to view the 
declaration as anything more than perfunctory paper 
compliance. Experience at other Federal agencies has 
demonstrated that this is an unreliable means^ of 
monitoring compliance.*^ 

A "meaningful" number of minority students is 
viewed by IRS as evidence oS a racially nondiscrimi* 
natory enrollment policy.® The term "meaningful," 
however, is not defined. Further definition problems 
arise regarding national origin discrimination. IRS 
states that discrimination against any "race" violates 
the agency's policy. This position does not take into 
account that such large minority groups as Mexican 
Americans and Puerto Ricans are part of the Cauca- 
sian race, and that discrimination against them is based 
on national origin instead of race. It would appear, 
therefore, that the IRS position does not prohibit 
discrimination against these groups. Even if it is con- 
tended that the term "race" is used broadly to cover 
Spanish speaking pupils, the content of field exami- 
nations, discussed 5upra, suggests that ethnic discrimi- 
nation does not get the attention it deserves. 

111. CIVIL RIGHTSMECHANISMS 
A. Complaint Invesfi^fftm-^ 

Since October 1971, IRS has received five complaints 
of discrimination against nonpublic schools, one of 
which y|as a group co;tlplaint.^ In two cases — one 
bein^>llc| group complaint-ironsite examinations were 
performed, and the schools retained tax-exempt status. 
Two other complaints, received in June 1972, h4d 
not been scheduled for examination as of August 
1972. One of these involved Free Will Baptist Bible 
College in Nashville, Tenn., to which HEW terminated 
all assistance in Apfil of 1967 but which continu^s^ 
to enjoy IRS recognition as a' tax-exempt orgar$- 
zation.^^ ^ ^ 

The one investigation' report furnished by IRS to the 
Commission concluded that the school is complying 
with the Service's nondiscriminatory policy. This con- 
clusion was based on a revievver'sifi^dings that admis- 
sion standards had been app^eii^ equally. Yet IRS 
fdund that out of a 1971 enroItmW d»f 250, all the stu- 
dents were "Caucasian except one South American, 
racial origin not knoWti."" Sig{)ijifi;^ntly, the school is 

in a city with a black populati0n exceeding 31 per- 
cent.i2. 



Complaints about four private academies presently 
under investigation by IRS field personnel had been 
forwarded to the personnel at least 10 months 
earlier. Such a delay in resolving complaints, much 
less in completing investigations, is unwarranted. 
Further, in a case whpre a civil suit was filed five 
months ago against the Secretary of the Treasury for 
nonenforcement of IRS policy concerning private 
schools, IRS has not initiated a field investigation 
or even requested HEW to evaluate the situation. 
Certainly a civil suit raises serious doubts about con- 
tinuing to allow the school involved to have a tax 
exemption. 

News reports of civil suits against other schools 
have appeared in the New York Times; the Washing' 
ton Post; Inequality in Education^ published by the 
Harvard Center for Law and Education ; and the 
Civil Rights Digest^ published by this Commission. 
These reports should have prompted investigations ol 
the alleged discrimination. Additionally, beginning in 
1970 correspondence was exchanged and conferences 
were conducted between attorneys representing the 
Auzenne plaintiffs and national office representatives 
of the Exempt Organizations Branch of IRS on pa- 
rochial schools in the Lafayette Diocese,^^ but no 
investigation of the charges has been undertaken. 

B. Compliance Reviews 

During Fiscal Year 1972, instructions were issued 
requiring IRS field offices to exampe a specified 
number of nonprofit private schools annually, regard- 
less of whether there were complaints about the schools. 
These instructions required the immediate examina- 
tion of at least 10 schools in 16 key districts and 



^ Af Is dUcufiad In Section HI. IRS hu laitrucUd Its field lUff to 
etamin* i sptclfic number of ichooli, ragardleii of wh«th«r compUIata w«r^ 

Bted. 

'IRS alio Indlcaiei that m ichool must furthvr danonttrat* a noadlt- 
criminatory policy In irai imant of aiudanti. 

* Tha complaint Involvad 12 schooli. Only thraa wara Invaitlfatad, how* 
ever, bacauaa tha Sarvica had no record that tha othir nina had baan 
lasuad a Icttar racognixlnf them aa aiampl. Thia ralaaa tha queatipn. yat 
unanawarad, of whatber a non<aiatnpt aohool againat which a complaint la 
lodged will ba aubjectad to mn onalta axamtnallon at tha tlma tas asamption 
la requeatad. 

^° Tha remaining complaint la dated May 1971 but waa not mada arall- 
abla to tha iRS fiald atafi raaponalbla for Invaatlgatlng It until March 1972. 
In any evani. tha onsita inveatlfatloa waa not bagMn until July 19. 1972. 
As of Aug. IS. 1972. iha complaint wal atill halng Inveatlgatad. 

The IRS reaponaa reported that **Tha atudatlt la dark akinnad.** 

Aa indicated previously. IRS views schools with "maanlngful** numbara 
of minority students enrolled as evidanca of a racially nondlscrlmlDatory 
admlaslons policy. Tha finding* of th|a Invastlgatlon suggast that tha con- 
rerse*— that tha absanca of maaningful numbers is prima facia avidaaca of 
discrimination — does not hold. 

Tha IRS responsa to |ha Commission doas not list tha oasa of 
Gretnhouie v. Connaiiy, Civil Action N17741 (U.S.D.C.W.D. U.. Alaxan- 
drla Division) among Its list of complaints racalvad. IRS does ackaawladga 
tha casa a* being among thosa In which It is a dafandant. 

Auxennt v. Sehooi Board of th$ Roman CathoUe Dloe$tm of Laf*y9U9t 
Louisiana (U.S.D.C.W.D. La.. Opelousas Division). 
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resulted in the examination of 205 schools. Clearly, 
there should be an effort greater than a random audi^ 
of 205 schools out of a total of more than 16,000.^^ 

The Department of the Treasury has not issued 
detailed instructions to the field staff on conducting 
the reviews* The superficiality of the reviews provided 
by IRS reflects the absence of such guidelines.*** 

In a review performed in Albuquerque, N. Mex., for 
example, the reviewer found that the school did not 
discriminate in its. enrollment policies. No statistical 
data were supplied, however, to document this asser- 
tion. 

' AnolhdK review revealed that only 11, or about 1 

percent of the schoors enrollment of more than 1,000, 
were black in a city where blacks constituted about 9 
percent of the 1970 population. Similarly, only one of 
the 80 faculty members (13 of whom were part-time) 
was a minority individual. Aside from a discussion of 
scholarships,* the review does not consider whether 
there is any inschool discrimination relating, for 
example, to classroom assignments or housing accom- 
modations. Furthermore, the review notes that although 
the school has no completely objective admission 
standards, aptitude and achievement test scores are 
important. The review points out that minority students 
generally scored below the level the school had 
established as . acceptable. This raises the question of 
whether testing policies are inherently discrimina- 
tory — 4 matter obviously not scrutinized by IRS 
officials. 

C. Suspension of Advance Assurance of 
Deductibifity of Contributions 

During Fiscal Year 19J2, IRS suspended assurances 
of deductibility of contributions held by 53 private 
schools that were exempt under individual rulings. It 
did not, however, take such action against any subordi- 
nate school coming within the scope of a group 
ruling.^'' During the same period, the national office 
concurred in the field office's proposed revocations of 
26 schools which previously had exempt status under 
.individual rulings. 

Advance assurance of deductibility of contributions 
may be suspended even before completion of an exami- 
nation when available facts\^and evidence clearly 
indicate serious doubts about the school's continued 
qualification. There are instances, however, in which 
available evidence has indicated noncompliance and 
adverse action has not been taken. F6r example, after 
completion of Title VI administrative proceedings on 
April 26, 1967, Free Will Baptist Bible College of 
Nashville, Tenn., was declared by the Secretary of 
HEW to be ineligible for HEW assistance. IRS has 
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been reminded constantly of this HEW ruling, but it 
has taken no action against the college.^^ 

IV. PROBLEM AREAS 

A. Group Rulings for Parochial Schocrls 

IRS procedure for granting a group ruling for 
parochial schools is not a reasonable means of im- 
plementing iRS policy on racial discrimination in 
tax-exempt institutions. The procedure assumes open 
and full disclosure by a national organization with 
regard to a subordinate unit. IRS recently sent a 
questionnaire to organizations with group rulings that 
might have^ as subsidiary units, private nonprofit 
schools. Until responses are evaluated, IRS will not 
be able to identify schools covered by group rulings. 

In the past there have been instances in which a 
national organization has failed to inform IRS that a 
civil suit alleging racial discrimination had been filed 
against one of its subordinate units, and that similar 
complaints had been made against another of its 
subordinate units. Mo action has been taken against 
the parent group, and no overall review of the sub- 
ordinate units has been scheduled. 

B. Coordination with HEW 

IRS reports that it relies on its own procedures but 
**is not averse to seeking assistance or additional in- 
formation from other Federal sources should the need 
arise." Such a position is hardly adequate. IRS should 
be actively seeking assistance and cooperation from 
agencies with expertise in civil rights and education. 
Its failure to reach out for help qan only be interpreted 
as a purposeful attempt to avoid enforcing the full 
extent of the law. Lack of communication with 

>''Tho National Conler for Educ«llon«l Sutiillci of |ha OfHco of Educa- 
'^lion eitimaloi that there are more than 16,S00 nonpublic achooU In the 
Unltad Statai. Although IRS Indicatea that tha aampla conalata of thoaa 
■choola "IdantlBed In tha privata nonprofit achooU aurvey," It la unclear 
what priorltlei, if any, wara uaed. 

>^ For a contraat aae the Mdnuai lor Conducting Equal Educational 
Services Compliance fleviewi and Instructions for Conducting Higher Edu- 
cation Compliance Reviews and Writing Compliance Review Reports, both 
praparad by tha O/Tice for Civil RIghta (OCR) of HEW. 

A group ruling la one In which an "umbralla" organlxation ia accorded 
tax-exempt atatua and the aubordinate uniti within tho organitatlon are auto- 
matically givan the aame recognition. 

'"The reiulta ^f thii 1967 adminlatrativc proceeding have reappeared 
regularly In the HEW publication "Status of Title VI Compliancm— Inter- 
agency Report" Further^ on July 24, 1970 (after IRS had announced iti 
rivil righta policy), tha Director of HEW'i OtTica for Clvl) Rlghti. J. Stanley 
Pottlnger, wrote to the Commiiilonar of Internal Revenue about the Free 
Will Bap t lit Blbla Cotlega and relat«d mattera. including the Citahllahment 
of a cooperative invaitlgative proccrdura on iucli nonpublic fchooli. In May 
1972 an oniita compliance review waa conductad jointly by tha OCR itaff 
of REW and Vaterana Admlnlatratlon perionnal. The raviow confirmad tha 
prcvloua noncompliance determination ragarding tha collage. Although IRS 
itaff reconildarad tha coUege'i atatua In light of tha aaw Information pro- 
vided by HEW. It itlll found no violationa of IRS policy. HEW raqueatod 
IRS to provida copiea of reporta and auppUmantal information that tod lha 
agancy to concluda that the coltega haa a nondlaerlmlnatory admlaalona policy. 
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HEW^s civil rights staff has deprived IRS of valuable 
informalion about probable noncompliance. It has 
left untapped HEW's broad experience in uncovering 
di8crimination*>hH^pecially that of a more subtle nature, 
such as biased testing. 

Finally, duplication of surveys by HEW and IRS 
could be avoided through coordination. Collaboration 
on one survey could benefit both agencies by saving 
time. It also would benefit IRS by providing more 
complete information, HEW by making the re- 
sponse mandatory,^® and the schools by reducing the 
annoyance of overlapping surveys. 

V. Civil Rights Structure 

No special IRS unit has been set up to handle cases 
involving nonprofit schools. Thfc field enforcement 
program is under the OflBce of the Assistant Commis- 
sioner (Compliance) . and operates through 16 key 
district offices. However, the Office of the Assistant 
Commissioner (Technical) has jurisdiction over sub- 



stantive questions relating to the program. To enforce 
the major civil rights responsibilities of the Depart- 
ment of the Treasury, the agency should assign a 
senior official full-time responsibility for overseeing 
and coordinating the enforcement effort.^* 

Field and headquarters personnel devoted 20,662 
man-hours to surveying admission policies of private 
schools, conducting selected field examinations, pro- 
cessing applications for recognition of exemption, 
and carrying out related work. It is unclear how many 
of these man-hourd were expended solely on the 
administration of IRS's civil rights policy. 

^* Bnidei th« ^ □•lorioui Fri« Will Daptbt BibU CoU«|« tltuttlon. tn 
HEW rtfvlvw in 1971 of ihi Lufcytttc, La., Diocii4 ■chooli rMultid in c 
6nding of noncomplltnce. Thii r«port it b»for« lh« Dir«ctor of HEW'i Offlc« 
lor Civil Rlgbti for 6nal d«t«rminaiion, Sinc« 1966, HEW hai complaud 
241 r«irlewi of nonpublic ichooli (other than thi two tn«ntion«d ab<nr«). tnd 
37 w«r« found in noncomplitnc« 

Th« HEW Sunf«y of Nonpublic El«in«n(arr and Sacondarr Education 
of 1970-71 wac not complatad by tha original contraotor bacauaa of tha 
firm reaiatanca of many of tha achoola In tba Southarn Stataa. 

Thia nead waa damonatratad to tbia Comalaalon wban It aought to 
conduct a followup intarriaw upon racalpt of IllS'a reaponaa to our quea. 
tlona. No official could b« found who had total knowledga of IRS'a afforta. 
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DEPARTMENT OF JUSTICE (DOJ) 
TITLE VI SECTION-CIVIL RIGHTS DIVISION 



I. OVERVIEW 

DOJ's Title VI Section recently has made substan- 
tial contributions to upgrading Title VI enforcement 
efforts of other agencies. These efforts have not, how- 
ever, been sufficiently comprehensive. This results 
primarily from the Department's restrictive interpre- 
tation of its Title coordinative responsibilitcs. 
It results also from lack of staff to deal effectively 
with agency program deficiencies that have persisted 
for years. 

The fragmented nature of the Section's efforts has 
resulted in anomalous situations. One Title VI agency 
terminated assistance to a recipient in 1967, but 
another agency continued to fund the same recipient 
as late as 1972. 

More than a year after they were formally proposed, 
and more than five years after the need for them was 
clearly recognized by an interagency task force, the 
Department has not approved amendments to agencies' 
Title VI regulations that would make the regulations 
more comprehensive. 

II. COORDINATIVE RESPONSIBILITIES 

The Title VI Section of the Department of Justice's 
Civil Rights Division ia responsible for coordinating 
Title VI enforcement throughout the Government.' 
Title VI Section attorneys maintain contact, primarily, 
with personnel In nine agencies: Agriculture, Com- 
merce (the Economic Development Administration), 
Housing and Urban Development, Labor, Law En- 
forcement Assistance Administration, Transportation 
(the Federal Highway Administration), Veterans Ad- 
ministration, Environmental Protection Agency, and 
Health, Education, and Welfare. This is essentially 
the arrangement that was operating when this Com- 
mission published its previous report.^ 

The Title VI staff provides considerable guidance 
tQ agencies. For example. Title VI Section attorneys 
continued to be instrumental in assisting agencies in 
formulating plans for improving the collection and 
use of racial data.^ Agriculture officials consulted with 
them concerning the applicability, to other State Exten- 
sion Services, of standards set by a court decision 



against the Alabama Cooperative Extension Service.* 
Title VI staff, in fact, assisted in preparing affirmative 
action requirements which were sent Xt> all State Ex- 
tension Services in February 1972.* 

Section attorneys drafted Title VI gyideliycs relat- 
ing to proprietary educational institution? j assisted 
by the Veterans Administration (VA). 'Thc^. also 
advised VA personnel concerning the conduct of Title 
VI administrative proceedings and assisted the En- 
vironmental Protection Agency (EPA) staff in deter- 
mining how Title VI applies to EPA grants. 

Personnel in the Title VI Section continue to survey 
agency Title VI enforcement programs. For example, 
one staff attorney has reviewed and reported on EDA's 
Title VI compliance operation. Similar reviews have 
been made of the Title VI operations of the Health 
and Social Services Division of HEW's Office for 
Civil Rights; of HUD's plrograra, including area and 
regional offices; and of Labor's inplementation of 
Title VI with regard to State employment services. 

Although DOJ reports that "The Title VI Section 
has^ prepared analyses of Title VI implementation 
on the part of certain Federal agencies and has drafted 
several plans for implementing Title VI," neither the 



> E.ecutWi brAmr 11247 (1965). 

3 At noted in thtt Commlwlon*! report, Th» Ftdtraltivil Rights Enforcm- 
mtnt Effort ^. On» Y»ar Later (NovamUr 1971). M»on ittorniyi Win uilfosd 
to monitor Tlllo Vl iCtWIllei o( 6»o .g.nciet (HEW. HUD. Ubor. LEA A. 
• ntl Tr.n.porliUon). whila ihre. othir iUorniyi dotlt whh ihi Dipirtm.nl 
nt A/rlcuJlurf. ihi Economic Dc»ilopm«nt Admlnlitrillon. thi SmiU BuiI- 
npM Admlniiirilion. ind luch int.ricincy milt«n u collodion ol riclil ind 
Rlhnic diti. 

* Plant liiva hrmn drvilopad for contidaratlon by offlciaU in tht following 
■loncic*: Agriculture. Appalachian Raglonal Commitalon. Commirci, IIEW. 
IIUD, interior. Labor. LEAA. National Science Foundation. Small Batlnata 
Adminlatralion. Tranaportallon. and Valarana Admlnlalralion. (A report on 
racial and athnie data collactlon and uaa haa baaa publiahad by an inter* 
agency racial data cominiltea. EitablUhing a Fwdwral RacUl/ Ethnic Dmtm 
Syitem. a Report ol tha Interagency Racial Dale - Committee, cochalred by 
Margaret A. Cottar and Morton H. Sklar (lormar . Title VI Section «»tor. 
neya). September 1972. Sea Sept. 29. 1972. latter Irom Cottar and Sklar 
to Frank Carluccl. Aaaociata Director. Ofllca ol Managemani and Budget.) 

• Strmin ». Philpott. 531 F. Supp. 8M <M.D. AU. 1971). 

0 "Afiirmative Action Plan lor Meatirtg Nondlicrimlnatory Legal Standerda 
In Employment and tha Conduct ol All Programi by Stale Cooparatlva 
Extenaion Serricea.*' latuad Feb. 2fl. 1972. Thla pjen waa d»»eloped aflar 
David L. Norman. Aaaiatant Allornay Canaral. Civil Rlghta .6Ulaion. Dapart- 
ment ol Juatica. wrote to Frank B. EUiott. Aaaiatant Secretary lor Admin- 
iairation. Department ol Agriculture, on Dec. 2. 1971. propoalng fuldalinea 
lor civil rlghta compliance In view ol lha legal ttandtrda aet by the StfmUi 
daclaion. ^ 
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analyses nor the plans was made available. DOJ 
maintains that "these documents were intended for 
use by the Civil Rights Division or the agencies in 
question . . . [and] release of copies would not be 
consistent with our function." ^ Consequently, al- 
though the Department has formulated specific plans 
to assist agencies, the scope and quality of these plans 
are unknown J 

In the Commission's One Year Later report, it was 
noted that the Title VI suff had not participated in 
either a Title VI compliance review or a complaint 
investigation in the preceding six months. The Title 
VI staff members did not then view this as their pri- 
mary function, but they nonetheless were prepared to 
assist in such a capacity if requested. 

Title VI staff attorneys since have participated in 
compliance reviews of recipients of assistance from 
Labor, Transportation, and the Law Enforcement 
Assistance Administration (LEAA). Title VI staff 
members declined to provide information concerning 
the quality of specific reviews.® 

Departmental officials still contend that their autho- 
rity under Title VI is not broad enough to require 
other agencies to impose administrative or judicial 
sanctions." Executive Order 11247 consistently has 
been interpreted by the Department as giving it 
advisory powers only. Direction of agency activities 
is viewed by DOJ as usurpation pf agency powers. 
This Commission has recommended that the Execbtive 
order be amended to IhJthorize the Attorney General or 
"his designee to direct agencies to take specific com^ 
pliance and enforcement action, but this recomenda- 
tion has not been acted upon.^** 

Ill INVOLVEMENT JN TITLE VI 
PROCEEDINGS '1 

The Section's staff helped VA attorneys prepare a 
Title VI hearing for Bob Jones UniversityJ^ But 
HEW had terminated all assistance to Bob Jones 
University in August 1967. This is a disturbing com- 
mentary on the Department's ability to assure a 
uniform Title VI approach. * 

Overall, the extent of the Title VI Section's in- 
volvement in administrative enforcement proceedings 
since October 1971 has been limited." The Title 
VI ^Section has had, however, greater involvement 
in judicial proceedings since October 1971. 

In terms of new litigation,'* the Department of 
Agriculture (DOA) has referred a case involving the 
Nortb Carolina Cooperative Extension Service to DOJ 
for litigation.'^ Another action, alleging discrimina* 
tion in the operation of a county office of the Missis- 
sippi State Employment Service, was filed by private 
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plaintiffs in January 1972.i° As of September 1972, 
tentative agreement had been reached concerning Some 
issues in the case, with the Title VI Section participat- 
ing in the settlement negotiations. « 

Although personnel in the Title VI Section view their 
nonlitigative function as their major responsibility, 
they feel it must be complemented 'by participation 
in litigation. Under the Section's present staff authori- 
zation, however, involvement in litigation dilutes its 
ability to discharge Title VI coordinative responsibili- 
ties. 

* Atiichni«nt io loiter from Divld Norman. AuUtiDt Attorney Ctoaril. 
Civil Rifhif DWIbIod. DfpariRiinl of Juftic«, to R«t. Tkeodor* M. H«*burfll. 
Chilrmin. U.S. Commluion on Civil Rlthu, 9«pt. IS. 1972. it 4. Tb« 
Df pirimant'B rafuBil to mikf luch raporti avalUbl* ••v«r«ly limila th« 
ability of (ho CommliBlon ilaR to avaluaia lha Tilt* VI Sactlon. Furlhar* 
mora, lucb a poiillon U Inconililanl with tha CommUaloo'l legUlalWa man* 
data, which dlricii Fedaral aianclei lo "cooparaia fully with lha Commluion 
to tha and that ll may aflectlvaly carry out hi functlona and dutlea." Accord* 
Inf to DOJ ofAclala. theiy aurvayi ara only draft documanti and not official 
Departmental position!. Evan 1( ihay wara final raporU, howarar. atiampia 
by anyon* other than tha agency lurvayad to lacura coplei woufd ba ra* 
filled on ground! that an aitomay^cliant ralatlooihip axliU. and that dla* 
cloiura would have a chilling aflact on tha raUUonahlp balwaan tb« 
Daparimant'i Tllla VI paraonnal andii tha agancia*. lotarviay wllk Robert 
Dempaey. Acting Chief. Title VI Section. Civil lllghta Dlvifion, Department 
of Juitlca. Dae. 7. 1972. 

' The Commliilon also requeued DOJ to provide coplei of any legal 
opinion cpncemlny Title VI maiteri written after October 1971. The DOJ 
reiponie indieated that the Allorney Canaral had oot iMued any aiioh 
opinion! but thai the Department haa reapoodad' lo agency requeeta -"lor 
111 "Tiawa" cmcarnini Title VI. The Department daOUned to prortda 
coplei. atsartlng again that doing lo would be inconalitent with ita fuoctloM. 

* Thiy did note generally thai agancy Xille Vi operation! ere unlfomly 
underalafled. but they obierved thai ^Inadequeie ita/Hsg also li common to 
program! and li not unique to eiv.ll righti function!, 

'E.g. Jun* I. 1973. letter from K. William O'CqWor.V Deputy AMiiieni 
Attorney Canaral. Civil Righti Dlvlilon. Department of Juitlca, to Harold 
C. Fleming. Leadirahip Confirenc* on Civil RighUt ". . . we heva not 
Iniarprated our coordinating function lo authorita direction of the action! 
of ih« olhar Federal igenciei." 

The Department li coniUlarlng whalbar the Title VI Section cen be 
more ellectiva with broadelr authority, ai ihii Corpmliilon hai arged. 
Thli report do«i not «oDilder ictioni Initiated by HEW.. 

" In October 1973. a hearing examiner found Bob Jonei Unlvaraily In 
noncompiltfncc, and the VA Admlniitraior concurred. 
» '*Tho nnly other adminiitraliva aciloni reported Involve the Soutbweit 
Georgia Planning and Deralopmant Cotnmliiion. an EDA recipient, anil 
Eailorn Baptiil Bible College, a VA recipieni. Tha former wta notified of 
an opportunity for a Title VI hearing in July 1973. but ai of September 
1972 further nagotlaltoni were being conducted. In thp caia of Eeitern 
Bapilil Bible Collage, a Itiaring wee held ind an adminiitraliva finding of 
noncompliance wai ieiued In April 1973. Yel. according lo Depertment ofA* 
ciali. thii metier wai itlll undir Inveitlgalion ai of September 1973. 

Other lull! In which ihe Title VI Section hei partlclpaled ara ellber 
roncludad (Strain v. ffiitpott, Cmntro v. 0««cAer. V,S. v. Haul; and U.S. 
V. WUliami) I pending In lower court (Wmdt v, iliM$U$ippi Cooparafiee 
Exfniion Smrvic* and Whitfittd v. Xing, now being handled by ihe CUit 
DUiiion) i or on appial (Morrow t. CrUUr, now being hendled by the 
civil F.mpioymant SiClion of the Civil Rlghti Divlilon). 

1° Aaiemora. V. Friddy, Clv. Aellon No. 2S79 (E.D. N.C. 1971). The aull 
wai originally fiUd in Norvambar 1971 by private pUinlifli. with the Seeretery 
of Agriculture md Auoclata Admlniitraior of ihe Eileniion Service joined 
ai defendanli. While the litigation wai pending. DOA conducted a coiBpli- 
ance review, found ihe Stale Etienilon Service In noncompliance, and 
•ought voluntary compliance. Unable to achieve voluntary compliance. DOA 
o/nciali referred ihe matter to DOJ for litigalion. After ^ review. DOJ filed 
a comptalnl in intervention, baiad partly on Title Vt. Ai a reiull. the 
Federal offlcUla wire realigned ai plalniifli. 

fvfuef V. MUtUtippi Jfafe Employ mtnt Strvtc*. Civil Action No. 
DC 73 4 S (N.D. Miii. 1973). In November 1973. Ihe plalntlfli were ordered 
by tha court to name ihe Secretary of Labor ai a defendant. 
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IV, UNIFORM TITLE VI AMENDMENTS 

In July 1967, an interagency task force determined 
that uniform amendments to agency Title VI regula- 
tions were needed. Mpre than five years later, the old 
regulations remain in effect. The proposed uniform 
amendment. to the Title VI regulations of 20 Federal 
agencies were published in the December 9, 1971, 
Federal Register as a proposed rule making.^' This 
afforded interested parties an opportunity to comment. 
The Civil Rights Division, after reviewing the com- 
ments, recommended that 11 of the 20 Title VI 
/ggencics make additional changes in the proposed 
amendments. *8 As of August 28, 1972, seven of these 
11 agencies had altered the amendments and forwarded 
them to the Department of Justice for submission to 
the President. 

As of December 1972— a year after the proposed 
amendments .appeared in the Federal Register -the 
amendments still have not been approved by the 
Attorney General.*" Moreover, other agencies with 
clear Title VI responsibilities, such a^ the Equal Em- 
ployment Opportunity Commission, still have not 
even proposed regulations. 

V. ORGANIZATION AND STAFFING 

Akhough the Department's Title VI unit was 
raised to section status in 1971, its standing inside 
and outside the Department has been downgraded 
continually throughout its existence. The top position 
in the unit has gone from a GS-17 Special Assistant 
to the Attorney General in 1965 to its present status: 
a GS-IS Section Chief within the Civil Rights 
Division,'^ 

During the past year, staffing in the Title VI 
Section has worsened. As of October 1971, there were 
12 attorneys, including the Director The Department 
indicated that six attorneys would be added to the 
staff before July 1972. But as of September 1072, 



there were only nine attorneys— three below the 
authorized level.^^ 

DOJ officials believe that there must be some 
showing that the Section's role is meaningful before a 
staff increase is authorized. Specifically it must be 
8h9wn, to justify staff increases, that agencies arc 
responsive to the Department's Title VI recommen- 
dations. However, deferring staff increases until the 
need for expansion can be convincingly demonstrated 
unduly delays the Section in meeting its clear respon- 
sibility to monitor and coordinate Title VI activities 
on a Goyernment-wide basis. 

Unless the Section's authority to act forcefully is 
increased significantly— either through broaderMnter- 
pretation of Executive Order 11247 or amendment of 
it— its work will continue to be piecemeal, regardless 
of staff increases. 



I'Thr N.l^inil Foundilion on th« ArU tntl iho Hum.nlriM. Ihc F«d«r«l 
Home Lo«n Bank Boird.'lh. CivU Sonrice CommlMlon. ind lh« Envlrpn- 
menlil ProUrhon Agenry aUo hiYe idopled propoi.d tlllc VI rcguUtlon.. 
Thry will bo lubmhled lor PmidenlUl •pprov*l. alonf with the fm«nd- 
manti of olhrr agenrlri. 

»"Th«« rhangei related «o ■mrmilivo •cllon; rov«r«f« of plannin| and 
■dvliorr bodlri; racial and elhnJr data rolleclion ; and lime lor filing com- 
plalnli. No rhangei wer« required of tha olhar nine aganclea (AID. AEC. 
CNB, CSA. NASA, NSF. TV A and OF.P) It waa frit that tbaaa 

agrnrtea had ralalUely Imlgnifiranl Thlr VI programs Alao. compllaoco 
rraponilbtUly for many of thraa programa had been dalegaled to HEW. 
Arronling to DOJ ofrtrlala. iheao farlora. roupled wltb tha ncad to aipodita 
th« ipproval proren. obvialod the nerd to raquiro amendmant rhangea by 
all agrnrira (Drmpiry Intenrlew. mpra nota 6 J The»c raaaom ara not 
parltrularly rompelling. rapecially In vtrw of the length of tima ainra lha 
nerd (or amendmrnta wai firat recognUrd. 

'0 After lha Attorney Canaral approrca them, thay are lubmJlad to the 
Prraidenl 

«Thr Appalachian Regional Commiaaiun alio hai not drafted Titlr VI 
rrgulattona Thrre rrmaina a nrrd to conaidrr ihr applicabiH\y of Title VI 
tti olhrr agrnrl<a. lurb aa thr Coaalal Plaini Regional Commlaaion. Iho 
Nrw Fngland Rrglonal Commiaaion. ibr Otarki Rrg.ional Commiaalon. tha 
I pprr (;rral Ukri Ilrgional Commiaaum. thr Watrr Rraourcea Council, the 
f rdrral Powrr Commlaaion. th« .1 ihrary «f Congreia. and thr Smithaonlan 
Inatttulion 

»>The Dirrrtor of ihr Srrtion rrcmllr tranafrrrrd lo the Oflico of L«gal 
(.ounirl. 

Ilv Drrrmbrr 1972, ihia had dccrraa^d lo riahl with thr drparlurr of 
Jhr SrrUon ( hlel Slnrr October 1971. thr numbrr of rrararch analyala h«a 
inrrraard (mm two lo ihrrr It )■ aiprrtrd thai bv January 1973 thert will 
hr 10 aitornrya and fivr rrararrh analyata 
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DEPARTMENT OF AGRICULTURE (DOA) 

Title VI Enforcement 



L OVERVIEW 

Most notable among DOA's civil rights achievements 
is the recent action to implement goals and timetables 
for minority participation in agency programs. It is 
still too early to assess the full impact of this measure, 
but it clearly represents an innovative approach to 
ensuring compliance with civil rights mandates — an 
approach that has yet to be matched by jjny other 
Title VI agency. 

The compliance enforcement mechanisms of DOA's 
constituent services and administrations vary con- 
siderably. Overall, there is a need to improve the 
number and quality of both preaward and postaward 
reviews. In addition, procedures should be i(»fitituted 
to expedite the resolution of complaints. 

Discrimination in thp Extension Service remains a 
major problem on DOA's docket. In February 1972, 
the Extension Service' issued guidelines for eliminating 
discrimination in the employment practices and ser- 
vices State Extension Services. At first it was decid- 
ed th^t|he States would be required to develop afErma- 
acmn plans by July 1972 and implement the plans 
t)mtnhcT 1972. The Federal Extension Service's 
i'^i'oclivity for delamig compliance again manifested 
itself, however, j/n an^iclion which moved their dead- 
lines back to September 1972 and February 1973, 
respectively. These new dates clearly will be ijie final 
test of DOA's resolve to discharge ita^ civil rights 
obligations. fe 

DOA has ntHde substantial gains in collecting and 
evaluating racial and ethnic data on actual and poten- 
tial beneficiaries, but there is room for refinements. 
The Extension Service, f^r' example, has not completed 
the required first evaluitil^ of its data. The Food and 
IHutrition Service uses a samplinp; technique that needs 
to be strengthened. 

Rjjcertt establishment of an Office of Equal Oppor- 
tunity at the Department level should help greatly in 
assuring that the recalcitl^ance of agencies such as the 
Extension Service does not endure. But if this Office 
is to be able to use the wide array of monitoring tools 
at its disposal, its staff must be increased significantly. 



11. PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

DOA has 11 operating services and administrations 
with Title VI responsibilities.*^ This report will focus 
primarily on three programs with significant Title VI 
implications: Extension Service, Food and Nutrition 
Service, and Farmers Home Administration. The other 
programs will receive abbreviated treatment. 

The Department also provides subtantial assistance 
which flows directly to the beneficiaries without going 
first to a grant recipient — a step necessary for Title VI 
covcrage.2 These direct assistance programs — such as 
some FHA ® loans and ASCS commodity price sup- 
ports — are not covered by Title VI. DOA has issued 
a regulation proscribing discrimination in any direct 
assistance program.'* 

Cooperative Extension Service (CES) 
The Cooperative Extension Service program is con- 
ducted and financed cooperatively by DOA, State land- 
grant universities,'^ and county governments. Most of 

- - _ -X. 

> Agrlrullurtl Reiaarrh Servlrn (ARS). Agrirullural Slablliialion ■nd 
Conicnrtilon Serrlre (ASCS). Agrtrullurtl Markallng Sarrlca (AMS). Co. 
operative Sitit Reietrrh .Sirvlci (CSRS). Exiinilon Sarrlc* (£S). Fanner 
Coopertlive Serrlre (FCS). Farmen Homt AdmlnlBlration (FHA). Food and " 
NMfrillon .Sarrtra (FNS). Fore«l Sarvico (FS). Rural Elaclrlficatlon Adtaln- 
litralton (RFA). and, Soil Conaarvalion Service (SCS). 

^ See 7 C.F.R. IS Subpart A. Eiamplei of programa operating through 
rrciplentr and Ih^rnfo/e rovared by Tltla VI— ara tha National School 
I.unrh program of FN5 anil the educational programa of £S. In tha Uttar 
instaor*!, cranta ara providad to land-grant inatltutlona trhlch— through Stata 
and rounty eitanaiun aarvlrea provlda educational aaalitanra to fafroara. 
humcmakeri. 4 II youth, and othara. The land-grant Inatltutlona ara iha 
r«>ript«>nta. and the (armfm. homemakera. and 411 youth are tha banaficlarlta. 
In all. th(>rc are approiimataly 55 DOA prngfima aubject to Tltla VI. 

' Dut aea Appendli to DOA'a Title VI regulation and tha dlacuaalon. fvpra, 
tfhlrh identify aome "illrert Inan" programa auhject to Title VI. 

* Sen 7 C.F.R. IS Subpart D. Dirert aaalalanca programa trill racalva 
peripheral treattnant herein. 

^ Stala land-grant rollegaa and^niveraltiea ara rerlplanta of aubttantlal 
Federal aaalatance. Preaidenta of theaa Inatltutlona afa nominal haada of 
Stata Fitenalon Sarvirea. Thia Commlaaion haa notad rapaatadly that in 
Statea trhere thara ara both a predominantly trhlta and a pradomlnsntly 
blark land grant campda. DOA funda for axtenalon aarrlcea and faaaafch 
havo hean Inequitably allocated in favor of the trhlta achoola. Aa notad In a 
Ffldnral ES report o( 1969: "Tha Second Morrll) Act of 1190 providad funda 
tn Bupport land grant collegea for Nngroea In the 17 Southarn and bordar 
Statea Th« Srnitli L«var Art provided that In Stataa irlth mota than 

nna land grant roUnga. Fi>il«>ral funda approRrlatad for Cooparatlva Flxtan« 
aion trork h« paid to lha college dualgnated by (ha Stata laglalatura. In all 
17 Statea. the rollega ... (or trhlln atuilenta traa dealgnstad . . . {am tha 
reripi«nt at all Federal funda).** Progreaa haa bean mad* lotrtrd aehiavlog 
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the funds are used tq defray the salaries and expenses 
of the State and county extension personnel. These 
employees disseminate information — often through 
dcmon3lrations--on such topips as agricultural pro- 
duction and marketing, home economics, community 
development, and youth development All residents of 
States, or counties where extension services are offered 
are eligible for this assistance. 

Providing black fanners with technical assistance 
inferior to that furnished white farmers is but one 
example of discrimination which may be practiced 
by Extension Service (ES) personnel.^ Discrimina- 
tion in ES programs is particularly damaging 
because it often means that minority beneficiaries are* 
denied information with which they could participate 
more effectively in 'other DOA programs.'' 

Closely related to services provided by ES is the 
matter of equal employment opportunity withJrj.ES.' 
Regulations aimed at assuring equal employments^ op- 
portunities within 3tate Cooperative Extensiotj Ser- 
vices (SCES) were issued in August 1968. By Decem- 
ber 1968, each State ES had developed an equal 
employment opportunity (EEO) program and sub- 
mitted it to DOA^for Approval. EEO programs adopted 
in 1968 were returned Ip State Extension^rvices for 
review and revision in January 1971.® \ 

To assist State Extension Services in developing a 
more atBrmativC EEO program, DOA ofiicials prepared 
a model program. The model y/$a not provided to thte* 
States, however, until more thart a year after the 
plans were returned t<v them for revision.*^ 

The model actually was dictated by the 1971^5/ram 
V. PhUpott decision, *rhich found pervasive racial dis- 
crimination in the Alabama Extension Service's em» 
ployment practices and distribuUpn of services. 



parity, bal • ■l|DUic.D4 dlip.rity In funJini pmiiti. ThU !■ Ur|.ly b«c.ut« 
lha D«p«rtm«nt hu D.y.r r«comm«nd«J tbbl the 1«|UUtloD p«miitl«| dli- 
erinlnatorr •lloc.tlon ol fundi revUed. S.. CMi HlghtM Dtgttt. U.S. 
CommlMlon on CWIl RIfhU. StpUmbar 1970. at 12 1 ■•• aUo l«tt« Irom 
R.». thaodor. M. IlMburih. Chairman. U S. Commlaalon on CUII Rl|bu. 
to EJirl U Butt. 5«cr«tarr of Afrleultura. )an. 4. 1972. 

■ A varJaiion !■ H(r«|at«d Mrvlcai. lueh ai ■■(ragalac! 4-H cluba. 
^Jhm magnllud. of thi E9 profram ik lUuitralad by lha fact that ES 

panonnal ^'raachiJ about Iwo and a half million IndhflduaU In mora than 
600.000 familial with Information, counialing. and damonitritloni to halp 
improra thair diati . . • ("nd mora than four million) youth wira aarrad 
through 4.H youth drralopmant proframi." OMB'i 1972 Catalog of Fadarat 
Domeitic Atalitanca. Sac. 10.500. 

■ A ralatad problam ii tha fallura of Suta amployaea to work aorOM 
racial linai rtialtlDg ik Infarior larrica to ipaolAo racial or athilo ffoupa. 

■ Changai in tha EEO proftami wara nacaaalutad in part. If not antlraly. 
by widaipraad dlicrlmlnallon unco^irad In both tha imploymant praoiIcM 
and MrrlcM of Stata Esliniion SarrJcaa lubaaquant |o Implamantatlon of tha 
EEO proframi. Flndlnn of parrailva diiarlminatlon wira dlicloaad by DOA'i 
Offlca of tha Inippetor Canaral (OIC). which had condueiad el»il rlghta 
audlli of Slata Eatinilon Sarrleai In 1949. Tha flndlngi wari ■Imllar to 
onaa prrrlou|ly mada by OIC In 1945 and 1967, Furtharfflora. •mploymini 
dlaerlmination appiara lo paraUt ai a lagaey of iha ara. bifora anailmint 
ol tha CWI Righta Act of 196i. whan 15 Slata CooparatWa ButiMloo Sarr- 
icaa maintainad dual ayalama. 



Food and Nutrition Service (FNS) 
FNS administers several programs " designed pri- 
marily to improve the diets of school children and 
others. FNS recipients range from State agencies to 
public and nonprofit private schools drawing stu- 
dents from poverty areas." Racial and ethnic statis- 
tics collected on the FNS Food Stamp and Food Dis- 
tribution programs revealed high rates of minority 
participation.^* 

Forms of discrimination that may occur in FNS pro- 
grams relate primarily to enrollment policies and pro- 
gram administration. For example, a State agericy 
<JistribuUng food stamps and applying more stringent 
ehgibillty criteria to minority than to nonminority 
individuals would be opeijjr violating Title VI. 

Comparing lha patcanlafa of Nagroet In thaaa Siatt populatioM (ailog 
' 1970 cawui data) to 'tha parcantaga of N.groea •mployad ai Staia •nd 
• coimry Enaiiiloi! profaialonaU (uting Norambar W| *,tatitUca) protldad a 
POM maa^ramaal of tha -Btata.' compllanca with tha EEO raguUtion. In 
virtually .«ry cw. lha.<ili>atlty* I. quita alfnlScantr AUba»a. 24 J pircant 
Y, i6.rpar<;aDtr.-ArkanaM, lit* P«c«>t »; pfrcantr Florida. 16.3 ptr- 
cam ». 4.1 it^arc'antl Cfaorgia.'25.f pWCant f^J^^ymTCmnti Ka.tuoky. 7.2 
' parcant v. l.« partantj Uiulal*na. 2».l parca.i r. 4ft.6 parcanti MtryUnd, 
17.1 parcant' t. • 64 P«rcant/ Mlaalwlppl. 86.i p.rc.t v. M.4 parea»ti 
. MUiouri. 10^ parcant v., 8.0 parcanti North Carolina* 22.2 parca.t ». 14.3 
par«aot| Okla)ioma. i.T p*rca..: if. 1.7 parcanti South Carolina. 80.5 P«cant 
Y, 19.1 parcant f.l'a.nta***. P«rcint v. 5.5 parcanti Taiai. 12.5 parcant 
V. 9,7 pafcinlt "Bd VlrglnU. Ii.5 parcant v. IS.l parpanl. 

Thara'li Uttla doubt ibit ihiia dUparlUaa ara partly attributabla to tha 
pra.l9M dual iyital^i. Tha diiparillei hava pjraUlad daiplta an aftrmatWa 
, action raquiramant in thi EEO ragulation oatanilbly alniad at or.rcamlng 
Ihf aJTaotl of put dij«;rlniination. Tha itatiitlci do not dliarantlata batwaan 
«capatlonal. citagorlat. Suc^ an aoalyila Hktly would thow bUcka dU- 
, ,proportlonaTaly occupying tha lowar poaltiona. Saa lanimonr of an OIC 
official at rhartngi on AgrlculturtEnwlnn/ifnttl mnd Coniumtr Prouctlmn 
Ar4roprUtions /or. 1973 Jf^ora SHbcommlttam of (Aa /fowa Cmmmittf •» 
App'hprimtions. 92d Cong.. 3d I^"t 3 at (197jJ. Saa abo 1973 

Bud<at Haaflngi. Part 2 at 53^. ♦hara It i« noiad thai miniriiiaa maka 
'up. nailonwlda. approilmaialy • p«rcini of the mora -than 11,000 county 
and itraa ■iiatiifon U-Rtif l»i than 2 parcant o( -thi niorf than 4.200 Stata 
and araa ■piclalUlai and ■"»htly mora than 2 pwant of tha mora than 
. 1,000 adpiinliiratlVa and lupirrliory jpartonnrt^ 

»%"Amnnati*a Action Plan for Maatlng Nondlicrimlnatory Ifgtl Stand- 
ard! In^Kwploynifnt and the Conduct of All Prograroi by Slata Cooparativ* 
Estaniion SArrlceW -fMrtad Fab. 21. 1972. Tha icopa and adaquacy of thU 
modal plan ara axaminid in Saoilon IV. /n/ra. 

»» 831 F. Supp. iM (H.D. Ala. 1971). Tha Dapartmani of JuiUca had 
inlarranad on tha ilda of tha plainllii againit tba Stata ES. Allhough ES 
official! asprataad • wllllngniaa lo apply tha legal nqulramanU of lha 
Strmtn daoliion to all Slalai. thay firtl raquaitad that tha Daparlmant of 
Juiilca Hi for lb •paclfteally what lagM itandardi had to ba mit. Thli 
raquait leamlngly wai moti»atad laaa by a mad for cUriftcatlon than by a 
conicloui attampi to ihlfl thi "bUma" for Impoaing lha admlnlitratlTa 
raquircmanu for E8 to DOJ. Saa laitar from David L. Norman. Aaalitant 
Attomay Canaratl CItII Rlghli Dlviilon. Dapartmani of Juitlca. lo Frank ». 
Elliott. Aailttanl llaofalary for Admlniilrallon. Dipartmint of Agrlcullnra. 
Dac. 2, 1971. propoaing guldallnai for compllanca with Strmin itandarda. 

1* Thaaa Includa tha Food Donation. Food Stamp. Nonichool Food» School 
Briakfait. School tunch. and School Milk programi. 

>"Soraa program! alao pro»ida aiilitanca to lueh nonprofit child-cara 
Initllutloni ai nureary ichoola. chlld'aara cantara. Mttlamant hotuaa, and 
■ummar campi. 

In 10 Statu with a black population aqoalUng or aicaidlng 16 parcant 
of lha total 1970 Stata population, black participation In food programa wai 
at laati doubla ihi proportion of blaoka In tha 1970 Slata populatftn In 
arary Initanci. The pattam wai Virtually tha lami for Amarlcan Indians In 
thoaa Siatei with Amarlcan Indlin population! of 0.5 parcant or mora. 
Slatiitlci wara raportad ai of Oolobar 1971. Thai* data will ba axamlnad In 
9aoli<fn in A. It ihould ba notad, howarar. thit theia ara ilatawlda raiaa 
which oould obiouri local problam ariaa. 
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Fanners Home Adminislralion ( FHA ) 
FHA administers both direct-assistanCe and Title 
VI programs. In the category of direct assistance, FHA 
provides direct loans, or may guarantee or insure loans 
from financial institutions, to rural residents who 
otherwise would be unable to obtain credit on rea- 
sonable terms.*^ Assistance subject to Title VI comes 
in many forms,*" but each grant progi^am is for the 
ultimate benefit of farmers or rural residents. 

Discrim^ination may occur in a variety of forms. 
Associations of farmers receiving loans for c6nstruct- 
ing low-rent housing or for acquiring and developing 
grazing land may have exclusionary membership 
policies;*^ public bodies receiving planning grants 
may develop plans which would benefit only majority 
group residents; and nonprofit corporations receiving 
loans to construct outdoor recreational facilities may 
operate segregated facilities. 

According to DOA, minimum enforcement activity 
wijl be directed in the future lo these FHA programs 
subject to Title VI: planning advances for water and 
waste disposal; watershed loans and advances; water 
and sewer planning grants; irrigation and drainage 
loans; and loans for unincorporated associations. 
There seems to be some validity to VllA'n perception 
of the limited Title VI coverage of these programs.*" 
There is some question, however, whether DOA has 
fully understood the civil rights impact of some of the 
programs slated for only minimal Title VI enforcement 
activities. For example, DOA reports that the water 
and sewer planning grants are made for long-range 
planning on an areawide rather than limited-area basis. 
Nevertheless, the plan, if implemented, would establish 
hv.w water and sewer benefits actually would be dis- 
tributed. ^ The plan should be carefully reviewed, 
therefore to determine whether it is inherently dis- 
criminatory.*® 

Other Constituent Services and AdminiQlrations 

1. The Agricultural Research Service <ARS) admin- 
isters a research program in which grants are pro- 
vided to nonprofit institutions of higher education or 
nonprofit organization.^* ARS also disseminates tech- 
nical information to anyone j-ecfuesting it. Discrimi- 
lilltion may^-'occur in the allocation of funds between 
^fedominantly minority and predominantly white col- 
leges. 

2, The Agricultural Stabilization and Conservation 
Service (ASCS) administers "commodity and related 
land'use programs designed for voluntary production 
adjustment; resource protection; and price, market, 
and income stabilization/' Loans or grants occasionally 
are made to as.sociated groups.^* 

o 
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More often than not, ASCS programs involve direct 
payments to farmers. DOA reports that pven the "price 
support programs operating through producer associ- 
ations, the crop land adjustment programs and ^e 
price support programs operating through cooperative 
marketing associations required only minimal Title 
VI enforcement action.''?*' This is supposedly because 
little decisionrnaking about program operation is 
necessary at the county level. ASCS programs ar^^ 
administered through State, county, and community 
committees.-'* State members are appointed by the 
Secretary of Agriculture; community members are 
elected by farmers eligible to participate in ASCS 
programs; and county committSs members are elected 
by the chairmen of community committees. The major 
decisionmaking power in ASCS rests with indirectly 
elected three-member county committees. 

The racial and ethnic composition of the county 
committees is of considerable significance, since the 
committees "are responsible for the local administra* 
tion of ASCS . . . activities requiring direct dealings 



Un«ni nblicitPfl to individiula fill inio lhc«* ritpforirs : ftrm opvrat- 
ln|, firm nwnrnhip, mil nnu wifr, ruril houtini. eronomle opportunity. 
in<l rmrTQenr y 

For (•■implr. puhlir bf)fli(>i may rrceitr witer and lewcr pUnning 
grinti ; polltlril lubil i vliioni mil isior lit ions of firnteri n>iy rnrrivo loini 
or irints for lf>w rent liouiing for domritlr (irm liborrrt; ind public iien 
rici ind nonprofit rorporitioni in driiinitnl Heiourr* Conivrvltion ind 
Drvrlopmrnt Ami miy recvlye loini for conitrurtion or Improvoment of 
rrrmtlonil firllitiri 

In Srptrmbrr 1971. thr Drpirtmrnt of Juitirr iiiurd in opinion ritvnd 
in| ipplirillon of TitJ* V] lo ipproximilely 1.890 recroitlori iiioclitlon bor 
rowrri whirh hid rrrrlvrd loini between Jinuiry 1965 ind May 196B. Loini 
«ubir<|il«nt to Miy 1960 prrvlouily hid brrn determined to be lubjert to 
TitlA VI. In tr«nimlttln| thii <)pinif)n to FHA Slite and rounty p«rionn«l, 
the Fl{\ AdmlnUtritor itit^fl thit rerreirton isiorlAtion borrower! ihouUt 
remove inv rcitrirtive membernhlp rliuiei from Iheir hyliwi. The FHA 
irininiillil iddrd thit DOA'i OfTlre of thr General Counivl h«<l derided 
thil Tille Vt ipplied tn firm ownerihip ind ooeritlng loitii for nonfmrm 
tntfTpTiitt, inrludini thoin for purpoiei other thin rerreition. DIrert loini 
of Ihti type •ordinarily «rot>ld not be lubjert to Title VI, but they hivo 
been rovered Ih thli initinre beriuie of the benefit* thkt inur* lo others. 
See FHA [lullelin No 4160 (1001. Der. 20, 1971, iml letter from E. M. 
Shulman. DOA Cenrril Couniel. to D. I.. Normin. Aisiifint Attorney C«n- 
eril. Civil niKhls Division. DOJ. Feb. 17, 1972. 

* * For etimpU. loini ind idyinrrs for witershed projvrii ire mido 
only to muOlrlpil rorporitlons ifter Ihe requlilto plinnlng his been don* 
hy the Soil ( oniervition H»rvjre md eirh projert hii be«n ipproVed by 
( onireii Thtii, FHA'i Tltle^Vt rrsponslbiltliei ippeir limited Non*theleti. 
some review should be m*de to «niur* thit every resident or property owner 
within the proteetion «rei srtuilly rerelvei the benefits. 

The pi in must be limited to i ruril irei ind miy not inrlude towni 
with populitloni exreedinf S.SOO. A rivll rifhti review ihould be performed 
lo determine' whether eligible lorilltlei ire «xrlu<)cd or would rvrelv* dli* 
pirite lervires rolnridinf with ririit ronr entritions. FiiJuro to ronsldvr 
the plin from thii 4)eriperliv« Ignorri the firt thit potrntlil lervlroi berom* 
artuil benefits w^en the plin li implemented. 

^'^ The Agrirfilturil Mirketlnf Servlre (AMS) is liifed ii hiving reiponii 
hllitv for the Fefteril Slit* Mirketing Improvement Progrim. Although ihit 
progrim his Title VI Impllritloni. it ii not ronsldered in thii report 

" After puhllr innounremvnt. reseirrli reiulti ire iviilible to the pubtle 
on rrqurtt There li iom« queition ibout how lh() polentiil benefiriirlei 
ire apprised of the ivillihility of the Informitlrtn Surh notlflritlon ron 
r^lviltly ihould be i function of the Kxtenaion Bervlre. 

For eiimple. iiaorlited groupa miy rereive grind through the Ruril 
F nvlronmentil Aialitinre progrim (RF.AP) to enrourige them to put pollu 
lion ahiremeni or ronservition prirtlre* Into efleft. 
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with farmers." 25 In 1970, community committee 
chairmen^® elected 1,671 county committeemen. Of 
this number, two, or less than 1 percent, were black; 
eight, or less than 1 percent, American Indian; 41 or 
about 2 percent Spanish surnamed; and none was 
Asian American. There were 9,183 county committee 
members serving in 1970. Ninety-four, or about 1 
percent, were minority individuals. 

3. Consumer and Marketing Service {CMS) pro- 
grams have few Title VI implications. Meat and 
poultry are inspected at plants processing these products 
for interstate commerce. Recipients of these services 
are subject to Title VI, but there is little chance for 
discrimination. 2» CMS also gives financial assistance 
to States wishing to improve their intrastate meat 
and poultry inspections. A State might discriminate 
by applying more stringent standards to minority 
processors than majority processors. 

4. The Cooperative State Research Service iCSRS) 
typically makes grants for agriculture research to 
State Agricultural Experiment Stations, Forestry 
schools, and land grapt colleges. The opportunity to 
discriminate lies mainly in allocation of grants between 
predominantly black and predominantly white colleges. 

5. The Farmer Cooperative Service iFCS) provides 
technical assistance and research and development 
services to farmer cooperative associations. An as- 
sociation's refusal to accept a member on the basis of 
race or national origin would be an example of a 
Title VI violation. 

6. The Forest Service {FS\ administers a variety of 
direct assistance ^nd Title VI programs. In terms of 
Title VI, FS g*jnerally provides assistance through 
State forestry agencies and soil and water conservation 
di«trirts for protecting, managing, and developing 
State, local, and private forest lands. Grants relate to 
such matters as forest fire prevention, timber growing 
and harvesting, rural development, and watershed pro- 
tection. Using the assistance to States to promote de- 
velopments which would exclude minorities is an 
example of the discrimination possible in this 
program. '''^ 

7. The Rural Electrification Administration {RE A) 
administers direct loans to rural electric cooperatives 
or similar associations and to telephone companies 
and telephone cooperatives. If residents of areas served 
by REA recipients are excluded on the basis of rncc 
or national origin* Title VI has been violated. 

8. The Soil Conservation Service (SCS) directs a 
program through which technical assistance relating 
to soil and water conservation is provided, principally 
to more than 3,000 locally organized and operated 
conservation districts. Individuals and groups usually 



become cooperators with those districts to which ap- 
plication for assistance is directed. Discrimination 
might occur in the form of denying membership to a 
fanner because of race or ethnicity. Statistics collected 
in 16 State? where blacks constitute an "important 
proportion'' of potential cooperators revealed that 
in 1971 less than 5 percent of the cooperators wete 
black. While the number of white cooperators repre- 
sented 55 percent of whites eligible to participate, the , 
number of black cooperators represented only 34 per- 
cent of the blacks eligible.^^ 

Ill, COMPLIANCE MECHANISM 

A> Compliance Report System 

DOA recognizes the importance of a comprehensive 
system for collecting racial and ethnic data to assure 
equal access to the benefits of DOA programs. The 
Secretary has directed each constituent administra- 
tion or service to enumerate eligible participants; to 
e?»tablish a system for collecting and reporting racial 
data on participation; to review programs periodically 
to ascertain the extent of minority group participation, 
as measu red against equal opportunity objectives and 
measurable targets; and to report annually on pro- 
gress in meeting identified objectives.^^ 



'■Till* VI don rover prlre lupport progrimi 



whtrh th« roclpUni U 

roquii^d'to lurnUh .pcr.fi,«l benefit, to pfo.lurcr. Out DOA r.port.d th.l 
-moil ol thr fir tori uiod to dfttorminf, progrim p*rt Ir Ip.tlon »r* out«ld» 
oioruttvo dirartor) "od rountr rommJtte*- 



th* poweri ol thf CEO (rountr 



men. 
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5* 1971 OnVfi of F.qml Opportunltr Annuil Report, it 15 ^ 
33 I' 5 Covfrnment Otganiiation Manual. 1970/1971. it 272. 
«Mn 25 St.tr. where A<iCS program, operate. 10.364 rommunitr com- 
nillteemen were 'I'rted iu 1970 Ol tht. number. 348. or .bout 2 p.rr.nt. 
wer. minorltr group member. There w,.re mor. th.n 71.000 rommUnlty 
rommJtter member, i^rvtng in 1970. «( whom 566. or le.. th.n 1 p.rcont. 
were minor|tie.. 

?TThe pattern .mong ASCS rountr cmplorre. In 1970 w.. only .Ufhtlr 
beller Ol the 2.029 ASCS rounlr emplore«. «)0 or 10 0 p«rr«at w«r« 
minorttr ln,l,Yjd...l. Whll. 20 perrent o| th. white. w«r. In th. upp«r r-d. 
le^el.. le« th.n 1 perreni of tho mlnorUl*. wer«, 

3" ( MS 1. not Il.ted ■I'P.ritelY br DOA .• h.»lng Tltlo VI re.pon.lbfUtU.. 
>" In.perllon I. required A pUnt ronr.l».blr rould di.rrlmlnlt. by 
retu.jng to .elk It. proHurt. to mlnorllle.. 

The number of proj.rt.. rommunltle.. «n<) group, rereltinf rur.l d«T«l 
'..pment ...i.t.nrn hi. l"'^n pl.red .t 6.200 H th« ...t.t.nro wrnt flr.t to-. 
St.te .genry whirh imlr ...Uted pr«domln«ntlr white rommuniti*. .nd 
negUrted mlnorltr romftiunltle*. thi. would »lol.to Title VI 
" The term "kmport.nt proportion" I. not defined 

Another ..mple .n.ly.ed rooper.tor mrmber.hlp In .even St.te. whore 
Sp.ni.h .urn.med person, ron.tltutetl "Import.nt proportion" ol the 

potentl.l rooper.tor.. It .howH ih.t onlr .Jlfhtlr more th.n 3 p.rcont of 
the .rtu.l rooper.tor. .re Sp.ni.h .urn.tned lrtdl»ldu.J. l^nllko tho oth.r 
e«mp!e. however, the .ctu.l number of Sp.ni.h .urn.med roop.r.tori r.p- 
re.ented 56 p.rrent o| the potentl.l Sp.ni.h .urn.med btnefirUrl... whllo 
the white rooper.tor. repre.rnted 52 perr.nt See 1971 OEO Annu.J R.port. 
lupra note 24 .t 71 IT 

■> Serret.rr'l Memor.ndum No 1662. SuppUment 1. Juir 27. 1970. Thl. 
Supplement Itirth.r Indlr.ted fh.t me..urr. ol target popul.tion m.r b. 
derived |rom .t.nd.rd .t.tl.tlr.l .ourre.; d.t. roHerted .hould be b..od on 
review.hle rerord. .nd Identifr p.rtlrlp.nt. In .It r.legorle. white, bl.ek. 
Amerlr.n Indl.n. Sp.ni.h .urn.med. A.I.n Amerlr.n. .nd other; .nd |h« 
■ r.t«m .hould b« de.lgneii to oht.ln r.rl.l d.t« lor .11 rountle. In which 
ll-e program op.r.fe. See .l.o Serret.rr" Memor.ndum No. 1662. Sept. 
21. 1969 
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The program Evaludtion Division of DOA's Office 
of Equal Opportunity assisted the constituent agencies 
in developing the reporting systems. Agencies were 
directed to perform annual evaluations so as to 
force them to look at their own progranis.^^ (One 
agency, FHA, had been collecting data for several 
years but had done nothing lo measure (he civil rights 
impact of its programs.) Agencies submit the basic 
eligibility and participation data and their evaluations 
to the Program Evaluation staff. The Program Evalua- 
tion Division reviews the data and the analyses, calling 
discrepancies to the agencies' altention.^^ 

Extension Service ( ES ) 

ES previously resisted collecting racial and ethnic 
data, h was some time, consequently, before the 
State Exlipnsion Management Information System 
(SEMIS) was established.^" ES s i nee h as been re - 
porting raw data on employment and brneRciaries 
in major areas (home economics, 4— H youth develop- 
ment, find community development), but ES officials 
have not evaluated the data.^^ 

ES uses racial data as "a criterion to assess the 
extent to which programs are in balance in relation 
to the racial-ethnic composition of potential and 
present clientele."'^^ Analysis of the data reportedly 
has resulted in numerous prpgram changes."^ It is 
expected that the national evaluation, when completed, 
will assess the general ability of ES programs to 
reach, serve, and meet the needs of various racial and 
ethnic groups; will measure the quality and quantity 
of services provided; and will identify program adjust- 
ments or new programs needed to reach minorities 
not participating."*® 

The kind of data collected through SEMIS can be 
seen in DOA*s 1971 GEO Annual Report. In orte 
part of the report, the number and percent oF con- 
tracts^* by ES staff are given for ES-sponsored 
educational programs. Eligibility data, how^v^r, are 
not given, although they presumably are oytiilable and 
will be used by ES in its evaluation.*^ ^ 

Food and Nutrition Service (FNS) 

FNS administers programs in three basic areas: 
child nutrition, food distribution, and food stamps^"^ 
For the Child Nutrition programs, FNS has reque^d 
DOA's Statistical Reporting Service to perforyh a 
statistical survey, using a sampling technique i^hich 
includes collection of racial and ethnic data from the 
National School Lunch program. This is the first time 
this has been done,*^ and the project is reportedly 
nearing completion. 
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FNS has had a semiannual reporting requirement / 
for both the Commodity Distribution and Food Stamp / 
programs. Data reported in February 1971 were in-^ 
accurate. In October 1971, 80 percent of the Sutes i 
reported, but they did not supply eligibility data.* 
FNS had to wait until the February 1972 reports were ' 
submitted lo have a basis for comparison. 

In the future, FNS will institute a quality control 
eystem modeled after that of the Department of Health, 
Education, and Welfare (HEW). FNS has feeen in- 
formed that 60 percent of its participants are recipients 
of public assistance. Until now HEW lias been moni- 
toring the participation of public assistance recipients 
in DOA food programs and has provided DOA with 
participation data based on a sampling of partici- 
pants. For the 40 percent of DOA food program paV- 
ticipants who are not public assistance recipients, 
DOA has adopted a sampling system almost identical 
to HEW's. This approach is in operation in 36 States 
and will be used in all Stales within the next year. 

DOA's quality control system has several weak- 
nesses. First, it is essential that sampling be scien- 
tific."*^ But not even a scientific sample will ensure 
identification of problems at the county level. This is 
so partly because the data will be aggregated on a 
statewide basis. Thus, poor minority participation in 
some counties may be obscured by data from counties 
with abnormally high participation.^^ Also, the in- 
for>az|gbn provided by HEW on 60 percent of the 
DOA j participants is limited because HEW's racial 

'* n»t^nrli on bnlh dirrri ■aa(ilanr« and TitU VI proframi wir* «valual*d 
fi>r III ifrnrlei In 1971 and ttir n)n» In (p77 

"° Thf ChUI of ihr Prnfrtm rv«luannn Diviaion raporia lha Andinfi lo 
lh« Director of DOA'a OAra of Tqual Opporiunlly (GEO) and landi m rojpy 
lo ih* affanciai (or r«fnm«ni. Thi> OF.O Dtrrrinr ahowi fh« raporli to th« 
Sfrrvlarr hti/hrr dtirr«11nn 

Prior lo oilabllihmrni of SEMIn. FS rollrrlvd In/ormallon on in 
md Kmc baaii Arrordlnf lo DOA o/Iiriali. Ihoar ,la1i b*rsma dalrd quirklr 
Yt>\ ufAriali ihould havn b«*n ibU lo make mor» vAfrllva ua« of ih« data 
lor (>iamptr. 'lo aarartsin th*^ ailvnl o( a<tfrar«llon In 4 H rlubi 
Surh an rvitualton ia rrporladly mow batnf prvpa^ad 

AllarhmonI In DOA mrmorandum from F. I. Klrby. Ffl Adminiitralor, 
In J»romfl ^humao. Dl/orlnr of ih» Omra of Equal Opporlunlly. Julf 20. 1972 

/W fx,T eXsmpU. new ifrlrulluril proframi limad al low inrotna and 
low rvanu^r*y4arm«r« ha»«» bven dav»lop#d . horn* vronomlri publlralioni 
ltav«> hffjv^tinleA In Spinlih . ind ui# of prnffram ald»i h«i b«an atpandsd 
lo tiMt^Jf f.S >dural tonal opporiuntll*! lo mar* low Inrom* and mlnnritr 
TouJ^Ki 

Id 

A ronlirl li dvfinod ai "■ laro to farr ronlirl bal»a#n lha Eitaaiion 
SlafI m«»mj[»f r api»>«, a mambrr of an ludlrnra In tijirrTinf out in Eitaniion 
Edarallnrfi Profram *' In lha OFO Annual n»por1. dUtittratlon o/ ronUrla !• 
ramovvd In loma raM>a and ta nol In olhari \ 

*' Tha Ot6 Annual ^aport ihowi. lor viampU. ihl^ In U Soulhsrn 
Slatei. 12 p^rrvnl ol ronlarli In Fliral Y»ar 1971 war* with bUcka A 
br»akoul/li prorld.d t*y ftlil*. enrept lol AUbami and lA^•ia■lppl. .hara 
data arv^ool r»po>«t} thrnufh SFMIH 

*' T/ili 4* ilin lha lait lim» dala wtll b» ^nWeeietl In ihli laahlon Par 
nrlo,»rfon dila In National School Lunch prnrram »|t| b* collactod |f» 

»utur« b? mrinn of comptlanc* ravl*wa of one ihlrd o/ lha irhooli In 
rich Sill* li ii un)r*rtaln what lurrtyi »|i| |„ mad. of lh* olhvr Child 
Niilrll^on profrimi. i^,ch ii ih« School Draak/aat profram 
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breakdown covers only, four categories: white, non- 
white, other, and unknown.^^* 

FNS programs splendidly illustrate the need for 
eligibility (iata.. For example, in the 10 States with 
black populations of 16 or more percent of the 1970 
total, the percentage^f blacks participating in the 
Food Stamp and Food Distribution programs far 
exce^ed the p^ceQtage of blacks in the State pop- 
ulation. But unless participation data are compared 
to'.potential beneficiaries, the statisticsi are somewhat 
meaningless."*^ \ 

Farmerft^ Home Administration ( FHA ) 
In the judgment oi DOA's Program Evaluation staff, 
FHA makes the beit use of eligibility data of any 
agency in the Depirtfnent. FHA has been collecting 
racial and etffec datd on its six individual loan 
programs for more than five years, ft collects similar 
information on loans made to associations. 

This year each FHA division evaluated its own 
loan program, and the Program Evaluation staff was 
generally satisfied.'*® It af)p^s, however, that the 
data, although collected by each of the 1,700 FflA 
county offices, are aggregated on a statewide basis."**^ 

Other Agencies 
For DOA's other, constituent services and adminis- 
trations the quality "of racial and ethnic data collected 
for both direct assistance and^ Title VI programs 
varies considerably. 

Goals .and Timetable?^ 

Of DOA's recent efforts to upgrade its enforcement 
rqechanism, the most significant relates to goafs and 
timetables. In^May 1972, the Secretary directed all 
agencies to establish, beginning in Fiscal Year 1973^ 
a system for targeting delivery of program benefits to 
prospective minority participants.^*® The directive re- 
quires each agency fo define parity participation; to 
Set ai^nual goals tc^ improve minority participation; to 
collect participation data; and to monitor progress. 

In June 1972, the Director of DOA's Office of Equal 
Opportunity issued instructions for implementing the 
Set^retary's directive.?^ This provides DQA's constit- 
uent ageticics with a general format for setting par- 
ticipation targets, but it is tK^^ agencies' responsibility 
to se;t the targets. Representatives 6f the OEO and 
the agencies met June 15 to discuss procedural details. 
July 15, 1972, Was set as the deadline for agencies to 
identify programs susceptible to tar^fftifvg.'^^ 

Defining parity /participation is complicated. As 
''the general guidelines note, '^The nature of each 
program will dictkte how targets can be* set."^^ 
Furthermore, DOA officials view parity participation 



as a long-range goal. They assert that they cannbt^ 
expect all agencies to achieve this level in a short 
time.^^ 

It is hoped that agency performance in meeting 
targets will be reviewed ultimately in the budget 
process. That is to say, an agency's success in meeting 
targets will affect the funding that will be' requested 
for the agency in the following fiscal year. 

DOA is to be commended, but it is too early to 
judge whether the new system ^will prove effective. 
Much will depend on the monitoring performed by 
the Office of Equal Opportunity, which will have the 
responsibility of assessing the reasonableness of the 
definitions of parity participation and the participation 
targets.^^ 

« 

C. Preapproval Reviews 

Only two of DOA's constituent agencies — FHA and 
REA— conducted preapproval reviews of Title VI 
recipients during Fiscal Year 1972. FHA conducted 
242 such reviews and REA,'732c«« Only one pro- 
spective recipient was barred, that by FHA. 

The altern.tive of . head count a. a mean, of oollectins racial «nd 
ethnic d.ta i. not fea.ible becau.e the .pplican.. are not actually .een ^ 
under the new FNS •eU-certlfication program. 

Furthermore, il i-'not clear thai all counlie. will be .ampled. Con.e^ 
quently even if the data reflect low minority participation .tntewide. it will 
be impoMible .o pinpoint .he deficient coun.ie. without .ub..antial followup 
^-»DOA. on the other hand. uae. .ix catefiorie. : white. Ne,ro. Spani.h 
•urnamed. Aiian American. American Indian, and other. 

*• See DOA'i 1971 OEO Arihual Report, 'upra note 24. at, 59ff. Eligibility 
- data apparently were not available at the time of thi. publication. 

a May 1912 draft \eport prepared in the Projram Evaluftion Uiri- 
•ion. FHA'i direct. aMiilance Rural Houiing Loan program wai evaluated. 
The report noted that the ab.ence of FHA eligibility data. ba.ed on qu.Ufi- 
ration and need, ii certain to lead to inaccurate conclutiont. ■ ^ 
Ai h«* been repeatedly pointed out. thia may obicure. in a county 
office, discriminatory prac^licea which would only be diicUod in a compliance 
review. 

Secretary*! Memorandum No. 1662. Supplement 5.1 May 18. 1972. 

Memorandum from Jerome Shuman. Director. OEO.^o *U DOA aeency 
headt. June 5. 1972. • v 

Aug. 15, 1972. wai lei ai'tfie date when participation poali fpr Fiaral Year 
1973 were diir, but the deadline wai flexible. 

'"•3 Several example! arc provided. For progrtfmi with tcvcr^l years of data on 
participation by minoritict. targett might be a tJeTcenlage incrcote over past per- 
formanre. of a percentage of the gap between participant! and clijiblei. For pro- 
Rrami not readily quantifiable, target! might be ipccification of improved qual- 
ity of lervirei. For program! with no data available, the initial largeti might 
hp development of a luitable reporting •yileni. Shuman memorandum, supra 
note 51. 

Ageneiei have been requested to Hit only thoae programs in which they can 
quantify target!. >or example. ASCS will not be expected to identify what per- 
centage of ill direct-awitlance tubtidy programs will be going to minoritiea. 
Thcic programs do not lend themielvci to meaaurablc targeting becauie the level 
of lubiidiei il dependent on market conditions. The target in this instance lit^ly 
will be that minority farmeri participalc at a rate iimilar to that of white 
farmers. 

Agenciet have not hccn atkcd lo delineate compeniatory meaiurci that may 
have to be inililuted to achieve parity, but the Program Evaluation Division will 
be tcrulinizing the methodology for tetling target! (i.e. meani of delivery). 

Exieniion' Service already hat •el Bo*l« »nd timetable! for minority parti- 
cipati'on in all^ES programt at part of the affirmative actjon plant of all State 
Fxtention Servicet. (See ditcuttiont supra and infra.) 

FHA and REA had retpectively. 8.246^and 1,738 rccipientd. tybjcct to Title 
VI in F<ii<;al Year 1972. It it unclear how many of ihote recipicnit were newly 
fiintled in Fitcal Year 1972. The ffcrrcntagc tubjcrt to preapproval revlewi U, 
therefore, unknown. . 
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D. Postaward Reviews and Monitoring of 
Field Activities 

Most onsite, postaward compliance reviews are con- 
ducted by agency program staflF and cooperating State 
personnel. A considerable amount of iponitoring is 
performed, however, by other DOA units, such as 
the OflScc of Equal Opportunity and Office of the 
Inspector General. Because of the link between these 
activities, they will be discussed together in this 
section. 

Extension Service ( ES ) 

ES has 52 Title VI recipients. There are many 
more subrecipients — ^namely, the State and county 
extension offices. In Fiscal Year 1972, 2,495 Title 
VI reviews of subrecipients were performed. For the 
most part, the reviews were performed by the recipient 
State Extension Services. As usual, none of the sub- 
grantees was found in noncompliance. 

In a prior Commission report, it was noted that 
compliance" reviews performedJiy_^t^te Extension per- 
sonnel were not reviewed by 'Federal personnel, 
raising numerous questions about the quality of the 
reviews. This situation continues.^*^ Staff in the Com- 
pliance and Enforcement (C&E) Division of DOA's 
OEO have no way of knowing whether the State ES 
personnel are performing the required reviews — much 
less whether the reviews arc of sufficient scope. Al- 
though the C&E Division has authority to request 
copies of these reviews, this has not been done in the 
past because of severe staffing limitations. Thus 
far, the only (Opportunity for departmentaf civil 
rights personnel, to assess the adequacy of reviews- 
performed by State ESrpcrsonnel has been in the in- 
frequent county Reviews, discussed infra. 

This Commission^ has criticized ES repeatedly for 
it^ failure to take action against State recipients 
clearly in noncorppliance. The history of this failure 
is long /and involved. In. September 1970, DOA's 
Dirccto^of Science an^jfducation, who oversees ES, 
issued a policy st^^ent. Each State ES for which 
an assurance of compliance* had not been accepted 
more than years after enactment of Title VI was 
instnictcjl^ to conduct a statewide compliance review 
of allifs operating units before its assurance would be 
acc«;^tcd by DOA. It was decided that the DOA ES 
Administrator would review each of these States/*® 

As for the reviews that have to be performed by 
departmental ES staflF members, reviews were con- 
ducted between December 1971 and March 1972 in 
62 counties in eight States for which assurances have 
not been accepted. '^^ As of July 1972, the review 
report has not been issued."^ Since a determina- 



tion of whether Ohe Statis are in compliance will be 
based on the reviews bv State ESuPersonn el and the 
Federal ES staflF, iK^ (impefativc mat there be no 
further delays. xj^^^ ^ 

In addition to these reviews, the Department civil 
rights StaflF conducted two countywidc ^ reviews — ^in 
Greene County, Alabama, in May 1971, and in Willacy 
County, Texas, in February 1972.®^ Review teams 
were composed of three or four specialists from the 
C&E Division and an equal number of program staflF 
from the agencies administering programs in the 
county.®- Despite the apparent success of these re- 
views they have been discontinued because of lack 
of StaflF,®'^ 

While the concept of countywide reviews had con- 
siderable merit, they were not as effective as they could 
Jiave been.®'' If DOA decides to reinstitute this 
mechanism, it should develop a methodology to enable 
it to h& more selective in choosing counties. 

iFbod and Nutrition Service (FNS)"** 

Of the more than 180,000 FNS recipients subject 
to Title VI, approximately. 6,100 were reviewed in 
Fiscal Year 1972. The p^Hncipal review forms used are 
FNS-86 for institutions and nonprofit-^tlflSe^'scKot^ 

Report! on county, irei, diitrlct ind-or Slile ES officei revUwed by Stale 
ES penonne}' are lummirized by eich Stite ES in i report lubmitted to 
DOA'i ES. Thii doei not liter the fact thit individual compliinca revlaw 
reporti ire not r»v{iwed by Federil personnel. 

^* Eleven Stitei wen involved — Alibama, Arkiniii, Florida, Ceorfia, Caul- 
liina. Mirylind, Mlaiiiiippi, North Cirolini, South Carolina. Texaa. and VIt- 
(inia. 

DOA Fiical Yeir 1^73 Budget Hearinga. supra note 9 it Pirt 2. pp. 342 i3. 
Three of tha U Statei^AIabama/Miailuippi, and North Carolina wera not ra- 
viewed becauie of lltgallon. In accordanca with Juitice Departmant fnatnic- 
lloni. ES reporli that Titlf; VI alio geti attention In proj^am unit and com- 
preheniive reviewi. The former focuiei on a ipeclfic program araa, and the 
latter ii a cooperative evaluative technique that aaaeiiea the State'a ovaralt 
exteniion programming operation. 

In both June ind July, the C&E DIviilon requeated Information on when 
the reporli would be available. Ai of July 26, 1972. ihere had bean n6 ra- 
aponae from ES. 

®' The objectiva wai to make on-lhe-ipol correcliona of local da6cienciei and 
recommend lohilioni to problemi\hat may exiil throughout iha Stale or Nation. 
The revlewi evaluated all DOA progrimi in tha county but are deacrlbed In ihii 
section becauae of tha relativa importance on iha State ES lyitenuaa a maani of 
acceti to other progrimi. 

■a.Thli included itiff from ASCS. FHA. FNS. and ^SCS. 1971 OEO Annual 
Repotlf supra.note at 4. 

" The avenje length of iheia reviewa wai about 60 man*daya. A team con- 
aiiting of 1 CAE itpff perion and ihrea Department of Juitfca ittornar* parforraad 
■ limllar review in four countiea In Lo^Mijtna. Jhli ^ai^not i complicnca revlaw 
per je. but a report wu praparad by the C&E .ataff member. Informally indorsed 
by tha DOJ atlorneya. md lubmltted to the ES Adminlitrator In Auguat 1971. 
Although the report wu luppoaedly lent to iha Stile, ai of July 1972 tha C&E 
alaff perion had not heard what action iha Stale had taken. 

Soma DOA naff expreaiad reaervalloni ragarding tha ilfnificanca of iheie 
reviewa and. correlatlvaly. whalher tha lubitanllal InveiimanI of manpower 
was Juiiified without more work being dona on framing ihi baalc queilloni 
which iha reviawi loughl to anawer. 

It ibolj^ ba mentionad ihal FNS requirei a lemiannual civil righli alalua 
report (FNS'.77) from ill FNS regional oflicai. Slala aducalional agencies, and 
Slate distributing agenciei. Tha raporl Ii limply a record kaaplnff davioa for 
indicating the numbar of reviawi conducted, complainia racalvad. and en* 
forcement ictions taken. Sea FNS Initruclion 113-4. May 9, 1972% 
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and FNS87 for public schools. Both forms are rela- 
tively Superficial.®^ Both require the reviewer to pro- 
vide enrollment and participatory statistics, but only 
estimates are necessary. ' Documentation is not re- 
quired. 

On* set of instructions for conducting revfews 
Stipulates that the Slate agency responsible for pro- 
viding xash assistance is usually responsible for re- 
viewing Child Nirtrition "programs and the Food Dis- 
tribution program.®"^ There is also provision for nj^re 
comprehensive special' reviews if the State" agency 
or'fNS re^ional^ office believes there are likely to be 
compliandfe problems."^ 

It would appear that the FNS pas^award reviews 
could be strengthened, both i,n number ^nd quality. 

« Farmers Home Administration (FHA) 

• In Fiscal Year 1972, a compliance review of ev 
Title VI recipient was performed— a total of 8,z46 
onsite postaward reviews. The type of review deter- 
mines who conducts it.«^ Although the revieW guide- 
lines arc deficient in some respects, they are relatively 
complete. FHA officials, howcv#P^iieli^p.they have 
so strengthened the compliance review' mechanism 
during the last year that the frequency of reviews can 
be reduced from once a year to once every three years, 
except in problem cases."^^ This reasoning is hardly 
compelling. ^ 

Other DOA Agencies 

The number and quality of Title VI compliance 
reviews for the remaining constituent agencies vary 
considerably* For example, in Fiscal Year 1972 ASCS 
reviewed 3,691 of its 4.500 Title VI recipients. The 
Forest Service, on the other hand, reviewed only 
2,245 of its more than 13,000 recipients/^ ^ ' 

For the most part, the reviews performed for these 
agency programs are quite superficial. The REA re- 
view form is simply a checklist requir^^ng only a "Yes" 
or "No" answer, with apace for comments if necessary. 
The Forest Service form asks whether minority par- 
ticipation has increased^.since the last compliance re- 
view and whether the recipient haa explained Title VI 
requirements to the employees. Both require a "Yes" 
or "No" response and an explanation for all "No" 
answers."^^ 

Common to most of these reviews is the absence of 
any requirement for documentation. Some reviews take 
place only as a part of routine contract administra* 
tion."^^ Given the limited Title VI implications of) 
these programs, the scope of these reviews may be 
sufficient. Notwithstanding this, there se^s to he little 



reason why the proportion of recipients reviewed 
could not be increased in many of the programs."^* 

E. Complaint Investigations 

All formal complaint ' investigations "^^ are con-, 
ducted by the Office of the Inspector General (OIG), 
which also is responsible for routine audits."^" 
Typically, Title VI complaints are received in the 
departmental Office of Equal Opportunity (OEO). 
Thai Office then sends the complaint to the agency 
involved,"" which in turn transmits it to OIG. t)lG 
evaluates the complaint to determine whether it 
should be docketed tor investigation or returned to 

FNS 86 por. into mnrr <lHail In trrm« of o«lmiUlnn« poliri«. hnU.tnp. -fir. 
"•FNS Ip.trurtinn 1133. Nm. 2.- 1971. Morr .prrif.rallv. St.tc- agrncy re- 
v,.wrr, perform romplianrc rc-v.*«. of th. Chlh! Nutritinn program rrc.pl- 
rnt.. RrporM arc ,.ubmit Ictl to ,hn KNS rrRiona! offirr. aa<l arr -rat monthly 
hy Ihr rrRional offirr. to hradquartrr.. Rrgional and State reviewer. <lo ihr on- 
momtormB ol Food Di.trihution rrripirnf. In thr Food Stamp program 
"compliancr reviaw. are performed by utaff in »hc regional office*. 

SprriHc guidrlinr. tailored to thr particular -rhooU arc- dcvc-loprd for ihc.c 
• pr. ial review.. FNS .nd State agrncy prr.onnrl al.o perform complitner review, 
in .ummrr e.mp. p.rtieiparing in Jhr Commodity D..lrihut.<.n and Spreial Milk 
proeran... Srr CSV (CD) In.truction 717 1. June 19,T968. According to tin. in. 
.truetion. at Ira.l 20 percent of thr camp- .hould br rrvirwrd. Complianee rrvi.w 
RUidrlinc for .Ummrr eamp. arr apprrc-iably more comprrhrn.ivr than tho.o for 
publie and priv»tr .ehooi.. ^ 

Thr FHA county .uprrvi.or i. thr rrvirwinR officrr wh«-n direct a..i.tance l. 
involvrd. In thr cn.r of Titlr VI reripirntv such a. a..or iat ion.. organi«tion.. 
or unineorporatcl fooprrativr. the (li.trict -uprrvi.or or .tatr dirrctor may 
dr.i({nate a program loan ofTurr f<.r .prcihc ca.r. 

' -0 Mrntorandum from J. V.^mith. FHA Administrator, to Jeromr Shumau. 
Dirrrior. Urpartmrntal OKO. Julv 17. 1972 

7, SCS rrvirwrd none of it. 1.200 rrcipirnt.: AMS. 10 of ^ ; CSRS. 35 of 
no and FCS. 32 of U. Thr numbrr of rrvirws conduclrd of REA rreipirnt. 
wa.' ine.plifablv h.trd a» "not applicahlr Yrt .rvrral RFA rrvirw. were 
«ubm.t.rd a, part <,f .he DOA rr.pon.r. (Srr al.o RFA F<,rm 268. Rrv. 7-70 
and Staff In.truction 20- 19 :.32p. 19. Srpt. 9. 1971.) RFA dul report that on 
Drc. i. I97r. a nation.l «fhrr ta.k forcr. eon«i.ting of ninr program .toll 
«,rmi,rr«. wa. r.tahh.hrd to conduct civil UVihX* progrr.B rrvirw. dr.ling wUh 
Trtir VI and equal rmpU.v.nent. A. ..f U,\y 1972. 18 -uch rrvirw. had bron 

1 111. 

72 No riplanation i. rrquirrd for a ••Yr«" rr.pon.r. An rxpInnotMm would bo 
UBrful. .incr it p<.Mihlv would hrttrr .how. in quantitalivr and qu.litativr 
term., how well ihr ircipff-nt i. complyinp with civtl light, mandatr.. 

Thi. in the ra.r fo, .^mc ASCS program, ."^rr Form A.SCS 5tO and accom- 
paining rrvtrw procrdtirr.. 

"* DOA'. OFO prrformrd a .perial coinpliancr rrvirw of Fnrr.t Srfvicc pro 
gram, in New Mrxuo to rvahiatr program drlivrrv to rural Spanish .urnamed 
rr«idei.t«. OFO .taff also m.dr «<..nr ontitc rrv.rw. of RFVa«i.tcd rlretric 
and trlrphonr c onpe rat i Vr.. 

Farh agrncv hract had h^rn d.rrrtrd to drvrlop n pi.hlir notification plan 
.Ir.ignrd to appri-r* thr poblw . and e.peciallv mmor.tir.. of .hr availability 
of program hrnrfitn'on a nond i«« riminatory had.*. Farh field officr l. rr 
quired to <li.plav .a po.trr providing infnrmati.m on filing n complafbt. 
•« ok; 9t»miltjMrd < ivil rights audit; of Statr Coop.Tonvr Kxtrn.i.in Srrvlce.. 
riamplr. in V9^'^-mL a"«l '''<»9. Audii. <.f Tillr VI program* arr prrformrd 
in thrrr wav. : "(II a.l^^S>t^mr (cyclic) aodh« of aprncir.; m.nafrmrnt 
and fi.cal intrgrity in thr a d ni in^fh^^/^n of thrir proRrnm«; (21 a. part of a 
«prcial rrview < program audit) of thr ^ionwidr oprMlion of ono or mor. 
individual program* admini.trred hy agency; or. (3) a tpcci.l 

audi', of tJir civil right, a.prct. of orv6*or morr agrncV program, in varJou. 
location., throughout thr countrv." ^tachinrnt No, 9 tft July ri. 1972. Irtl.r 
from F.ail But*. Secretary of Ag^tuhurr. to Rrv. Throdorr M. He.burgh, 
Chairman. Vi.S. Comm"i..ion on CivihUight. 

"7 If thr complaint i. rrc ri vrd;^ d i rrctl v hv thr prorram agrncy. depart- 
mrnlil in.lruction. makr it clrar rftat any complaint .nv^lving a minority indL 
vidual. or Trcrivrd from . min^itv group organiwtion. "houM autoipatlcally 
hr treatrd a. a di.crimination ^mplaint and forwarded to OIG. Thrrc i. Htllr^ 
control ovrr .ituntlon. not ro^rrd by <thr.r in.truellon^^-for rxamplr. whrn in' 
agrncv perrrivm a complaintlihh .uhtlr civil right. Implication, a. -Iniply 
a progiam matter. Thr.r m^hc di.clo.rd. howrver. In OlG progrom ouditt. 
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the agency for preliminary inquiries. In the latter 
instance, the agency is requested to establish some 
>^f^ h^sic facts upon which OIG may base a full investi- 
? gation. 

OIG simply performs a factfinding task. It is OEO 
which ultimately advises the agency regarding what 
should be done to correct discrimination. If the agency 
and OEO disagree about the proper remedy, the 
disagreement proceeds to the next highest level and all 
the way to the Secretary, if necessary. 

Twenty Title VI complaints were received in Fiscal 
^ Year 1972. Two related to ES programs, two ta FHA 
programs, and 16 to FNS programs. 
, One of the ES complaints, which alleged discrimina- 
tory services and employment practices, is being liti- 
gated. The other ES complaint, received in April 1972, 
alleged segregated rcstrooms in a county oflRce. It is 
under OIG investigation. 

The two FHA complaints involve allegations that 
FHA-assisted recreation associations denied use of 
the facilities to minorities. One of the complaints, 
received in September of 1971, has been investigated, 
and a report was prepared in July 1972. The report 
presents compelling evidence of discrimination, al- 
though the investigator refrained from specifically 
drawing such conclusions.^® Whether the complainant's 
allegations have indeed been substantiated is, of course, 
important, and that determination ultimately will be 
made by OEO and FHA. It is noteworthy that, not- 
withstanding the thoroughness of the investigation, 
no disposition had been made of the complaint almost 
a year after it was filed. 

There may be some delay from the time a complaint 
is received to prepai'ation of the investigation report. 
The real delay, however, seems to occur from the time 
the investigation report is prepared to when the case 
is closed. 

DOA fuAished ihis Commission reports on six 
investigations performed during Fiscal Year 1972. All 
but one of these complaints were listed as "pending." 
This is understandable in two cases, since the reports 
had not been prepared until June or July 1972. In 
three instances, however, the investigations had been 
reported in July, August, and November of 1971, but 
^ final disposition had been madeiras of July 1972. 
These delays are not explained, although it is possible 
that the Office of Equal Opportunity and the agencies 
involved cannot agree on what action is appropriate. 
Whatever the reasons, some method of expediting the 
resolution of complaints is needed. 

IV. ENFORCEMENT ACTIONS 

Almost 23,000 onsite postaward compliance reviews 
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were conducted by DOA in Fiscal Year 1972 on its 
more than 213,000 Title VI recipients, and not one 
recipient was found to be in noncompliance. Of the 
974 preapproval reviews performed by FHA and REA, 
only one applicant was barred. 

DOA actions against recipients have been limited 
for the most part to civil litigation. The most note- 
worthy suit involving a DOA recipient has been the 
Strain v. Philpott case, decided in September 1971.®^ 
The court found that the Alabama Extension Service's 
employment practices and program performances 
were permeated with discrimination. The court per- 
scribed specific procedures for preventing future dis- 
crimination and for correcting the effects of past 
discrimination. 

The Department of Justice intervened on the side 
of the plaintiffs against the Extension Service. Mem- 
bers of the Compliance and Enforcement Staff assisted 
the Department of Justice in preparing the case. 
Similar litigation is pending^^ainst the Mississippi 
and North Carolina Cooperative Extension Services.®^ 
At the request of the DOA Extension Service, the 
Department of Justice developed guidelines to assure 
compliance with the Strain decision. ES personnel 
used these guidelines and, with the assistance of OEO 
staff, developed an "Affirmative Action Plan for 
meeting Nondiscriminatory Legal Standards in Em- 
ployment and the Conduct of all Programs by State Co- 
operative Extension Services." Elach State, except 
those in which litigation was pending, was required 
to develop an affirmative action plan consistent with 
the Strain standards. 

At first. State plans were required by July 1, 1972, 
with full implementation to occur by December 31, 
1972. The deadlines now have been moved back to 
September 1, 1972, and February 28, 1973, respective- 
ly.^^ This gives the State Extension Services 10 months 
to develop a plan and a full year to implement the 
plan. 

Each State Extension Service is required to submit 
a compliance report by March 28, 1973. Failure of the 

In the caic of another complaint inveiligation, however, iht inveiligaior 
made a ipecific finding which refuted ono of the comploinonl'i allegstioni. 

It ii conceivable that the complaint referred to in DOA'i lummary reiponit 
ai being received in September of |971 and the copy of the July 1972 InTCttl- 
galion report forwarded by OIG involve two separate incldonta. Thit does not ap- 
pear, however, to be the caie. 

"•^ Attachment to July 21, 1972, letter from Frank B. Elliott. Aulitant Sec- 
retary for Adminiitration, DOA, to Caipar W. Weinberger, Director, Offiro 
of Management and Budset. 

331 F, Supp. 836 (M.D. Ala. 1971). 

JTo^/e V. Afississippi Cooperative Extension Service, Civil Action No. EC 
7029K (N.D., Miir), filed April 1970; Datetnore v. North CoroUna Cooperative 
Extension Service, Civil Action No. 2879 (E.D.N.C.), filed November 1971. 
"3 Itiued Feb. 28. 1^72. 

"* The Office of Equal Opportunity objected to letting back the deadUnea 
but wai overruled. 
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State Extension Services to meet the deadlines osten- 
sibly will result in Title VI enforcement proceedings. 
Given past events, however, this likelihood is remote. 

As the plans are received, they are reviewed by both 
OEO and ES personnel. CommenU on unacceptable 
provisions are sent back to" the States."^ Beginning 
in April 1973, the Office of the Inspector General will 
make a series of civil rights audits in selected States 
to ascertain the level of compliance. No excuse will 
remain for delays by DOA in terminating assistance 
to recipients if discrimination is found in either 
their employment or services. 

V. MINORITY REPRESENTATION ON 
DECISONMAKING BODIES 

As noted earlier, minority group persons are under- 
represented on many of the decisionmaking bodies 
that develop and implement agriculture programs. 
This situation exists with respect to such bodies as 
ASCS committees (discussed supra), boards of REA- 
supported cooperatives, and Rural Development Com- 
mittees. 

Rural Development Committees illustrate the point. 
These committees have been established at the national. 
State, and county levels.^^ The national and State 
committees consist of representatives from the Forest 
Service, Soil Conservation Service, Farmers Home 
Administration, Rural Electrification Administration, 
State Cooperative Extension Service, and the Economic 
Research Service.^^ These committees develop general 
policies, programs, and priorities pertaining to rural 
development. Details of the development process, 
however, are the responsibility of county (or other 
local) committees.®* Therefore, as noted in a recent 
DOA study, "the membership on county committees 
is a better reflection of community involvement than 
is representation on State or district commitees"®*^ 

The DOA study examined, in part, county commit- 
tee membership in 16 Southern States where blacks 
are the predominant minority .^'^ The 'study compar- 
ed rural census data for each State with the racial 
composition of all county committees— recognizing 
that State aggregates might obscura. local population 
concentrations. 

Nonetheless, the statistics are most disturbing. In 
Alabama^ for example, blacks constitute more than 23 
percent of the rural population but only 10 percent 
of the county committees' membership. In Arkansas, 
where the rural population is about 16 percent black, 
the membership of blacks on county committees is less 
than 2 percent. The situation in Louisiana, Maryland, 
Mississippi, and South Carolina is equally, if not more. 



disconcerting. County committees in the other States 
reflect a more favorable balance. 

Given the role these committees play in allocating 
DOA resources, the memberships should be more 
representative. The committees are recipients of DOA 
assistance, so the applicability of Title VI should be 
carefully considered.®^ 

VI. ORGANIZATION AND STAFFING 

In November 1971 the Office of Equal Opportunity 
(OEO) was established at the departmental staflF 
level with the Director reporting directly to the Secre- 
tary.»2 During Fiscal Year 1972, both the Title VI 
and direct-assistance programs were handled by nj^flT 
small staff units within OEO. The Program Evaktffion 
Division, consisting of two professionals, is re- 
sponsible for coordinating and evaluating the civil 
rights reporting systems in each of the Department's 
constituent agencies. The Compliance and Evaluation 
(C&E) Division, consisting of 17 professionals, is 
responsible for monitoring the constituent agencies' 
civil rights performance. 

OEO's staff has been insufficient to assure an ade- 
ate level of perform ance.^^ ^n integral part of 
tSc C&E Divi3ion'8 monitoring has been onsite reviews, 
but these have had to be curtailed because of severe 
staffing limitations. An anticipated increase of 20 
professionals in Fiscal Year 1973 is expected to sub- 
stantially upgrade the OEO's oversight capabilities. 

Six of the 11 constituent agencies have fulUime 
civil rights staffs. In five of these agencies, one or more 
persons devote more than half time to Title VI en- 
forcement. The Food and Nutrition Service leads with 
a total of six. The Extension Service has three; 
Farmers Home Administration, two; and the Agri- 
cultural Stabilization and Conservation Service and 
the Forest Service each have one. 
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* Somt plini •Jrtidy hitt bten •ubmlind tnd reviewed. 

• S^«eltry*i Memortndum No. 1667 (Rur.l D.^elopm.nt Profrim). Nov, 7. 

-■ Rural Dtvelopmeni, A Report to th« Conirwi. Sept. 1. 1971 •! 5. 

Thert wert 2.090 county commlll.M In 50 Sl.lei In FUcil Y.ir 1971. plut 
1S4 ire« or diliriel commltleei In 25 Si«im. 

Compoiition of Rural Devmlopmmnt Committee,, DOA .tudy (undifd). 
oo AUb.in.. Ark.niM, DeUw.re. Florid.. C.or,U. K.ntucky. LouUl.n.. Miry 
l.nd. MU.lHlt.pl. North C.rolln.. Okl.hom.. South C.rolln.. T.nne..... T.«... 
VIrjInl., .nd W..t VlrjlnU. 

«»» Reipondlni to . CommU.lon qu.itlon conc.rninf DOA*. po.ltlon ^n •PpH- 
c.billty of Tltl. VI to pl.nnlm or .dirl.ory bodle. which rec.lvji F.d.r.l 
gn.ncl.l ...l.t.nc. DOA tn.ntloned only un.peclfi^d n.tlon.l .drlJory com- 
tnitte.. Th. A..l.t.nl Secr.l.ry for Admlnl.tr.tlon. In corre.pon\|.nc. to 
.(.ncy p.r.onn.1. not.d th.t th. Oflflce of Bud,.t ind Fln.nc. m.d. V iunr.y 
.nd found mlnorltl.. .rtd wom.p und.rr.pre..nt.d on .dvUory oommllt.... 
H« In.tructed .11 .i.ncle. "to ...ur. .d.qu.t. r.pret.nt.tlon ... on .11 
.dvUory commltt.... Momor.ndum from F. B Elliott, A.-Ufnt Secr.fry for 
Admlnlitr.tlqn, to t.rlou. d.p.rtm.nt.l p.r.on#l. S.pt, 22. 1971. 
S.er.^.ry'i M.mor.ndum No. 1756, Not, 16^1971. 

Only 10 of th« 40 full tlm. prof.iilon.li on th. GEO itiff d.vot. mor. 
than h.lf their tim. to Tltl. VI .nforcem.nt. 
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Most of the constilucnl services and administrations 
—such as CSRS, ES, FHA, FNS, FS, and REA— have 
identified the need for additional staff in order to 
discharge their Title VI responsibilities fully, but it 
is difficult to assess these manpower needs with any 
precision.®^ It will be necessary for OEO to identify 



specific deficiencies in the course of its monitoring 
and determine, based on experience, the manpower 
needed to correct them. 



■< Nonethcieii. ii lecmi tomewhit ■nomaloua thai r«d«r«l ES pcrtoaacl dg. 
vou the ■•!»■ ainouni o( ilm« to TitU VI in«tier»— •pproxlm«i«ly 12 mao yMrt— 
At th« Fornt Service itafl. 
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DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION (EDA)i 



I. OVERVIEW 

EDA's Title VI compliance program is structurally 
sound. Procedures have been developed for conducting 
preaward and posUward reviews, for evaluating affir- 
mative action employment plans, and for ensuring 
minority representation on planning bodies. A data 
collection system will help EDA's OfEce for Civil 
Righte set compliance priorities. The OfEce appears 
to be aware of its problem areas and is seeking ways 
of overcoming its wcaknessess. 

Several areas, however, continue to need concen- 
trated effort. The small number of onsite compliance 
reviews is a serious problem and should receive 
priority attention. EDA should discontinue accepting 
affirmative action plans that do npt comply fully with 
its model requirements for minority employment. 

Since the compliance program now includes sex 
discrimination, the sUfEng pattern should be reassess- 
ed to ensure that adequate staff is provided for all 
required tasks. Staff should be assigned to regional 
offices in accordance with workload and need for com- 
pliance work. 

II. PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

The programs of the Economic Development Ad- 
ministration fall into four broad categories: technical 
assistance, business development loans, economic 
planning grants, and* grants and loans for public 
works and development facilities. EDA's Title VI re-^^ 
sponsibilities arc unique in that they cover Federal^ 
grant programs whose major purposes include pro- 
viding employment— specifically in areas of substan- 
tial and persistent unemployment and underemploy- 
^nent. H«nce, the employment practices of its recipi- 
ents are covered by Title VI.^ Enforcement of equal 
employment opportunity standards among its grant 
recipients is EDA's primary civil rights responsibility. 

III. COMPLIANCE MECHANISMS 
A. Data Collection 

In the past EDA lacked information on the number. 



rdce, ethnicity, and sex of those employed by EDA- 
funded projects. EDA is preparing a data processing 
system which will use information submitted by grant 
applicants (Form 612) on the number of projected 
jobs and on the race and ethnicity of the prospective 
employees. This information will be compared with 
that obtained from the EEO-1 Form—required by the 
Equal Employment Opportunity Commission VEEOC) 
—which reports /information on actual cn^loyment. 
Racial and ethnic data from other EDA forms, along 
with census socioeconomic data, will be computeriz- 
ed to provide background information for preap- 
proval reviews and general information on an areas 
equal opportunity position. The computerized infor- 
mation also is designed to improve the EDA Civil 
Rights Office's ability to set priorities for compliance 
reviews. 

B. Complaints 

During Fiscal Year 1972, EDA received four com- 
plaints. Two, involving discriminatory employment 
practices, were found to be valid.« One, received in 
April 1972, was in the process of conciliation as of 
July 12. The other has been resolved to the satisfac^tion 
of the complainant. 

EDA finds complaints pertaining to employment 
easier ta handle than those relating to services, since 
the former situations tend to be more clear cut. Com- 
plaints about services generally require the fashioning 
y o{ more individualized remedies.* 

' The M.nt.m. Aamln..trall«n aUo ho. TiU, Vl rr.pon..bin.i... Howyr. .It 
H. r.r,p,.n,. .U„ .r. ro.rr.a by F.«cu,i« Order 1 1246. and Title VI cotn- 
pU.nrr U r*|uUrlr rhrrkr.! durinff contract complUnco review.. 

' S^rtlon 604 r«empt, rmploymrnt prnctlcr, Irom th« purview of TUU VI, 
r.p. wh.r. . prim.ry ptirpoT of the a«Ut.ncr proBr.m i. pro.idina •mploym.nt. 

^ lnv.,tl,.tinn. prov.d th. oth.r two rompUlnt. In-«lid A rompl.Int from 
Mab.m. .U.B*.l difl^.nt w.t.r hookup ch.rgM. b»«d on roc. Th. finding r.- 
vc.Ud on. prif. U» .n. r.cardl.M o( r.cr and income The other compUlnt. 
from Vir.lni.. .Ue..d ..;^r.te and «|re,.tea Ov.r.U Economic Dtfr,lopm«t 
Program (OEDP) planning commlttrea. ThU wat found not to ba tho^aae. 

* For r«ampU. prior ,o th« requirement that a map be furnlah.d of propoaed 
public worka facllltiea to .how minority communltl.a. EDA r^l^d a complaint 
from CUveUna. Ca.. which InvoN^'a elimination of thr. minority area from • 
project bccaua. o( a coat overrun": The rlty engineer had mad. the dccUion 
(rnm an engineering and coat priority pnint of v,«w. To re.olv. thr altu.Uon. 
\UK approved a aubarquent grant which allowed the rlty to retain th. 
minoritv area within the project. 
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C. Affirmative Action Plans 

EDA requires its recipients to file affirmative action 
plans ensuring equal employment opportunity. A 
weak link in, EDA's complianqe program — ^wjwtitr'is 
good In most respects— is that it has nobtfonsistently 
sought full compliance with this requin^ent. Depart- 
mental civil rights officials believe EDA ft accepting 
affirmative action plans which do not^^lly conform 
with model requirements and which^ c^tinue to 
allow underutilization of minorities in whhe-collar 
^ employment. Minority employees and projected mi- 
nority employees are often in low-level positions. 
No minority hirings are projected or indicated at the 
managerial level, and few are at the clerical level. 

EDA's^qimimum goal for minority participation in 
its programs is to equal the minorit)^ percentage in 
the project area's population. The agency solicits, 
through it* Form 612, statistics on actual and pro- 
jected employment of minorities and women. EDA's 
Civil Rights Office reviews each form, measuring mi- 
nority and female employment and distribution in the 
work force againt relevant population ^nd force 
statistics. In the future, in order to improve compliance 
with affirmative action requirements, all plans at;c^^^/' 



be reviewed in Washington as well as in the field. 

D. COmi^liance Revi<5ws . 

In additi\r|^{>^ ^accepting weak affirmative " action 
plans, EDA do^i^^ poor job of monitoring implemen- 
tation of the plans. It conducted only 26 postaward, 
onsite compliance reviews in Fiscal Year 1972, while 
new projects involving 1,156 recipients and substan- 
tial beneficiaries were being approved. These recipients 
and substantial beneficiaries were added to the 
more than 6,000 recipients and brneficiaries approved 
for EDA projects since 1065. 

Using increased manpower, EDA hopes to improve 
its onsite mon\(oring. To improve compliance review 
activity by the field staff, the Director of the Office of 
Civil Rights now requires a quarterly reporting ^of* 
compliance reviews to be conducted during the next 
quarter. The report is checked to determine if the 
schedule^ reviews are in accordance with priorities. 
The report also is used to measure the number of 
reviews planned against the number conducted. In 
addition, Washington staff members can use the report 
to select reviews in which to join the field staff as a 
monitoring device. 

Directive 7.03, Title VI CompI iance Review Proce- 
dures, is being revised and updated on the basis of 
experience. The revised version will have tighter pro- 
cedures for general compliance reviews and new ones 
covering sex discrimination. 



E. Preapproval Program 

The preapproval program for water and sewage 
projects evaluates a community's equal opportunity 
posture on the basis of the submission of substantial 
amounts of racial and minority group data, and is 
.working fairly well. All applications are reviewed by 
field civil rights staff for forwarding to the Washington 
office. The latter office must sign off on all grants be- 
fore final approval. 

Preapproval procedures are being improved— as a 
result of computer analysis and experience — to yield 
a more thorough analysis of projects, project arcas,^ 
and beneficiaries. More detailed investigations are to 
be made of companies against whici»|Complaints hav|; 
been filed with other compliancp^ehoies and EEOO)' 
In the past, such investigations were perfunctory. 

IV. REPRESENTATieJN^ON PINNING BODffiS 

EDA% most successful effojjKto date has/oeen its 
Directive 7.06, requiring^prinority representation and 
employment in Dcyefepment District OrBdnizati?)ns, 
County an^JffoKicounty Planning Organisations, and 
OvijFdrEconQmic. Development Program Committees. 
The Directivjf^cstablishes minimum minority represen- 
station, implementation procedures for selection and 
approval of minority representaftivcsT^anTlil^^ 
action requirements for staff employment of minority 
persgns^^^^^^^ / 

InXcnci^lT^ requires that minority rep- 

resentation on planning and development organizations 
m or exceed that percentage of the minority popu- 
latl^enNvrtthin the frfea served."^ The boards were given 
6 months — untif December 1971 — to develop plans 
to implement^ this requirement. They were required 
to set a time limit and to list minority organizations 
from which they hoped to get cooperation. Organiza- 
tions requesting EDA funds for the first time must be 
in compliance before assistance is approved. Organic 
zations that received assistance prior to June 1, 1971, 
were to be incompliance by December 1972. 

Results have been mixed. All Western States are In 
compliance with the time schedule, but only 25 percent 
of the Southeastern States are. f^^ently, one district 
in Georgia has been given notice (>f a hearing for 
noncompliance. Another district matt^^ is awaiting 
detei^ination by EDA's Chief Couri^jel. Several 



° Thrra «r« two •tc«plloni> ^ -'' 

■ U lh« minorily popuUllon rquili ot^«re«di 5 parreni but lh« board 
or OEDP rommlllea !■ nol Urfr rnough to ni««l lh« r«prM«niatIon 
■ lan(i«rd, thora muil ba «i l«>aai oti« mlnorjly repreienlalfv*. » 
b tr tha minorllr population mtc«»d» 25 perratil, minorilr rapraaenta 
Hon na*d not ba graat«r than ona fourth 
Thu D»r*ctlya alio require* that menib«rahip on anr awrutlya rommJtteo (i.e . 
thr group on a board d«lagat«<l to an in bahaU at th« board) rafiaei the ratio 
of minority r«pr«tentatlon on the board 
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othrr districts have minor compliance problems. About 
30 percent of the districts are in full compliance with 
regard to both staffs and boards. / 

V. MISCELIJVNEOU|V 

The program ar^^r which EDA has minimal 
Title VI procedures i4 technical assistance. EDA tech- 
nical assistance is available to alleviate or prevent 
excessive unemployment and undercmfployment— or to 
solve other problems o( economic growth— through 
feasibility studies an<^ management and operational 
assistance. The Offic/ IPCivil Rights anticipates that 
detailed gMidelines/ fo? the technical assistance pro- 
gram will be dowofoped by December 1972. 

VI. ORGANIZATION ^ - ^ 
A. Structure / 



Washington 

Atlanta 

Seattle 

Denver 

Chicago 

Austin 

Philadelphia 



New Positions 
2 
1 
1 
1 



Total 
8 
3 
2 
1 
2 
2 
2 

20 



Overall responsibility within the Department of 
Commerce for Title VI activities and enforcement 
rests with ,lhe Assistant, Secretary for Administration. 
Primary operational responsibility has been delegated 
to the Department's Office of the Spc^rial Assistant for 
Civil Eights, which performs a coordinative and guid- 
ance function. To keep abreast of progress and pro- 
blems, the Department's Office periodically conducts 
studies of EDA's Office of Civil Rights and its field 
operatipns. The Office of the Special Assistant is 
studying the eflecti^ness of EDA's Title VI pro(^*ram, 
and the results are to be ready by mid-September J* 

The organization of EDA's Office of Civil Rights 
and its field offic^ remains the ^mv as in October 
1971. The Director of the EDA ciy^l right^i program 
feels she receives sufficient suppon from ^the Deputy 
Assistant Secretary for Economic Development, who 
supervises her work and that of the regional directors. 
The Deputy Assistant Secretary makes the final de- 
cision in all matters upon which there i» disagreement 
between the Director of Civil Right^i and regional 
directors. 

£DA has reorganized its six Regional offices to con- 
form with the standard Federal regions. New regional 
offices have, been opened in Denvpr and Atlanta. The 
Huntington and Huntsville offices were closed, and 
their wprkloads were split between Philadelphia and 
Atlanta. 

B. Staffing ^ 

As of July 1972, the number of full-time profession- 
al staff positions assigned to EDA's Office of Civil 
Rights increasi^d from 15 to 20. The positions were 
allocateckthusly: 



EDA's major workload is in th^outheast and South- 
west. As yet, those regional offices— Atlanta and 
Austin— £^re not adequately staffed. The reasons, as 
staTc'd by thp Directors of both the Departmental Civil 
lights Office and EPA's' Office of Civil Rights, arc 
shortage and popr^uaHty of manpower. The Director 
hopes to up^vc staff effectiveness with training 
and pere<Jnnel thanges, although reassignment of staff 
or .positions from One region to another has not 
proven administratively feasible. 

The ED A legislation was amended in August 1971 
jio extend coveragrT3^''§tnc-discrimi nation,^ and EDA 
'is revising its regulations accordingly. Whereas racial 
afid ethnic discrimination problems are concentrated 
primarily in the Southeast and Southwest, all regions 
will have sex discrimination cases and therefore will 
require additional staff. If the compliance program 
keeps its present staffing level and fully accepL«» re- 
sponsibility for sex discrimination, it- will dilute atten- 
tion paid to other problems. 

C. Training 

EDA holds an annual staff development ronferencc 
for regional civil rights staff. This year'n 3-dav 
program included workshops on goals and priori- 
ties, compliance r<»views, racial data collection, imple- 
mentation of Directive 7.()6, and legal considerations 
in Title VI cnlorcement procedures. 

No formal Title VI training is given program officials 
Ami there appears to be a close working understanding 
between these officials and civil rights .specialists. 
Since EDA Title VI regulations cover most phases of 
project processing, the personnel involved are fa- 
miliarized with Title VI enforcement on the job. 
Projt^ct officers in the field frequently explain civil 
rights requirements to prospective applicants. The 
project officers are given instrtictions and necessary 
materials by thejr respective civil rights field offices. 

" \ •imilir ■tu.ly tn>tU>rtni>tl by ihr Jmiirr Drpirlmml'i Tillr VI Suction. 
Althouoh th.t .tudy w*. not mailr .v.iUhU to (hi. Conj ml..tnn. it k «n.lrritood 
thil thi. •txith (ounil th.t'KtM U .rri.ptinC wr.k .mrmnMvr v^on plnni mnA 
larka an «>(Trrtl*r pnatawart) rnmpllanri* t>ri>Brani. 
M2 I' «i ( 3123 ( 1971 ) 
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ENVIRONMENTAL PROTECTION AGENCY (EPA) 



I. OVERVIEW 

Although EPA is a rclolivcly new agency, ila staff 
has exhibited considerable energy in developing an 
effective Title VI enforcement mechanism. Notwith* 
standing the apparent sensitivity and inventiveness 
displayed by some staff members in dealing with 
possible Title VI violations, much policy remains to 
be formulated. EPA has not adopted goals and time- 
tables regarding minority participation in agency 
programs; has not developed policy relating to 
exclusionary zoning or the employment practices 
of recipients; and has not fully determined the Title 
VI implications of its programs, aside from the con- 
struction grant program. < 

Although the construction program is clcarfy the 
largest in dollar amount, this does not obviate the need 
for an enforcement pro^^ram for the smaller programs. 
And even in the construction program, all Title VI 
issues have not been fully met. 

EPA's regional civil rights staff has signoff authority 
on all construction grants and uses a preapproval 
system designed to obtain the information necessary 
to make a reasoned judgment. The effectiveness of 
this system is diminished, however, by the absence of 
comprehensive guidelines on evaluating the preaward 
reviews. Detailed guidelines also should be developed 
for conducting complaint investigations and onsite 
preaward and postaward compliance reviews. 

Finally, the receptivity^ of EPA staff to a progressive 
Title VI enforcement program becomes almost aca- 
demic in light of the present staffing level. With four 
people — only one of whom is in the field — devoting 
more thar> toilMfieir time to Title VI matters, there 
is. little 'hope of EPA developing a comprehensive 
compliance program. The cumulative contribution of 
other regional civil rights personnel is minimal and ' 
cannot^ el6V|ite the compliance operation to its proper 
status. 

U. PROGRAM AND CIVIL FLIGHTS 
RESPONSIBILITIES ' 

The Title VI enforcement program at EPA ^ is 
focused almost entirely ofi the Waste Treatment Con- 
struction Program.^ In dollars, this program 
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accounts for about 90 percent of EPA's grants.^ Re- 
cipients may be any State, interstate, or municipal 
agency with jurisdiction over waste disposal. ° 

All applications are submitted through State water 
pollution control agencies to an EPA regional office. 
The importance of the Slate pollution control agency 
in this decentralized grant process cannot be over- 
emphasized. These agencies establish priorities by 
which local jurisdictions — ^municipal, county, and 
district — receive Federal assistance.*^ When the ap- 
plication receives State approval, it is forwarded to an 
EPA regional office to ensure conformity with EPA's 
engineering and civil rights standards. 

State water priorities apparently are not reviewed 
by EPA from a civil rights perspective. EPA do^not 
routinely monitor applications which are simply 
" rejected by the State agencies. The absence of such a 
monitoring mechanism may well contribute to con- 
cealing questionable State agency practices; e.g., a 
pattern of State priorities which clearly favors pre- 
dominately white jurisdictions over predominately mi- 
nority localities. 

. * Thii li lh« Commlulon'a ftral r«vl«w of F.PA't TItU VI anrorrvment mechs 

nlim. 

° f.P\, orsitstJ In Dsrambor 1070, la o rnguUlory i|«nCr rhirgfJ wtlh pri- 
miry rrtponilblllty for admlnUterlni Fsdaral pollution control pro|rims. 
Thi» InrluJca ilr and witor pollution control, aotld WMta min«|«m«nt, p«aticI<J« 
control and manas*m«nt. and actlvltlea Involving nnUo abatamant, watar by* 
|lon«, and radiation. 

* FPA baa roncontratad Ita anforromdnl afforta on tbU profratn to tba aiolu* 
ainn of Ita otbcr grant In ald programi. Ono of tba reaaona la lack of ataH at>d 
time to aairaa tho rfvll rlghti Implirallona of all tba grtnt procratna 
coupiad wltb tbt fact tba! prollntlnary aateaamonta auggeatad llttla poaalbllity 
fur Tula Vt vlobtiona in otbar procrama. 

* Tlio Flaral Yaar 1073 autborixatlon for thaat granta la |3 billion. Tba 
Flaral Yaar 1973 altotinant, howavtr, will b« only |3 billion. EPA madt abouf 
3,000 granta during Flacol Yaar 1072. of wbieb 767 ware for building atworagt 
trvatment facllltlaa, 

° Tbara aro matrhing grant requlremonta In tbla prograDi. Tbt baaio Fadoral 
grant covara SO parrent of tba project cottar Howtvcr. tbla may bo increaaad 
to more tban 50 parcant If a Stata dafraya at loaat 25 porcant of tba projaot 
coala and baa enforceabla water quality atandarda. 

* "Projoeta ronaldarad tor award moat ba apttrovod by tbf Stata watar 
pollution control agency and alao cartlfiad by aucb agancy aa to priority ovar 
•ny otbor eliglbla projocta." Offica of Managament and Budget. 1072 Catalog 
uif Fadrjral Domaatio Aaalatanca. Par. 66.400. 

' Tba EPA Adminiatrator baa atatad tbat tbla la ona Area wblcb could b« 
atrangtbanad. Taatimony by William D. Ruckalabaua, EPA Adminiatrator. at 
Ifaaring Befora tba U.S. Commiaalon on ciril Hlgbta. Waabtngton. ^.C, Jana 
1^. IV71 («t 1006). St^b a pattern mlgbt bacoina evident In civil rigbU raviawa 
of pending appllcatidna, Furtbarmora, it la tba opinion of ona EPA official 
tbat diacrimlnatlon uaually manlfaata Itaalf at tba municipal (and not at tba 
State) laval In tarma of yhara aawara ara built and, Ukawiaa, bow tbay are 
financed. 




^ The thrust of EPA's Title VI enforcement effort 
haa been toward ensuring that communities receiving 
construction funds for treatment facilities do not 
discriminate on racial or ethnic grounds in serving 
the public.** EPA*s efforts in this regard are complicated 
by the fact that its assistance is not contingent on 
the funded municipality building a treatment plant 
which will serve the entire jurisdiction/' ' 

EPA published a proposed Title VI regulation in 
June 1972.^^ This regulation incorporates- and, for 
the most part, improves upon — the innovative provi- 

• sions which appear in the Department of Transpor- 
-^tations model Title ^-regulation.*^ EPA's regulation, 
however, unlike D0T*8, docs not include an appendix . 
specifically delineating the kinds of discrimination 
possible in various program areas. The appendix is 
absent because EPA has not completely catalogued 
types of potential discrimination. 

III. COMPLIANCE MECHANISMS 

A. Preapproval Reviews and Compliance 

Report Forms 

EPA*s compliance effort emphasizes preapproval 
review. Each applicant is required to complete a 
compliance report form before the grant is awarded. 
If the area to be served by the project contains less 
than the applicant's total population, a series of que^-^ 
lions must be answered.^ ^ The applicant must indicate 
whether aay area^resently not receiving sewer service 
have minority populations in excess ^^of 10 percent.^* 
EPA uses the racial and etKfiic data supplied in the 
report form and maps to determine whether dispro- 
portionate numbers of the unserved population are 
minorities.^** 

• It thoulfJ b« notc^l thit iho rrriprrnl'i mrlhniJ oi fundinc iti molrhina obll 
gillfin (<■ g oul of a«ni>rtl !•■ rrvrnuri «»r tliroufh ^ ipcfiil itteiim* nt ) 
dtrlatei. in piel. .F.PA i-njof rirnfril poilurr whirr iliipr«^orlioniir num 
beg ol mlnorltlri fo unt«rvcJ The ikmplrit ■pproarh li lo 6nince ■•*» 
irom o'n"'»l 'f^'nuo* Mowptit. molt locil (undinf «om<>i Irom 

mottt0 kind of ■■•riimcnl f>^ l«»t«i lh« poihiun thil rirh iogm«nt of > 
jurUcMrtion ihouM d»tr|tnko«' whrlhrf il winli li» br ■mmriidd Howrror. 
the tiilmimrnt miv firrthihtlivp in poor rommunil ioi, whirh an oll«n 

diipropottionitrU mknurllv 

■ AddltldoalU. f'*^ Adniinlitrilor h«i noti»d thai ronflkfH may arki* 

in thr agpn^r'i diirhirgi" of 111 Titlr^Vl and r nvironnii»ntaI mandates. Ho 
haa Indlralrd that wlirre poiitbU th* r*qiikr<'nii.nti of ihr lawi will b« read 
lofelhar lU hai Jmplird. howovfr. ihol wher« \)\f oiandatei cannot bt rac 
onrlled. ihr 4^nvlronm*nlal onr wMI lak*" priri'drnr*' "If a violation to Tlllo 
VI orcufi we muti bf r«Ili»d upon to d»nv financial aiiiiUnr<> t«- a rommunlty. 
which could rcault in lli« iiUkP^niton of romplianre wilh ■ ntlpoUulion itandardi 
and limvtablri ^ However. w« muil r^rofnlw rhal rach caao muat ba 

ducidad on iti own mrrili ind That tha n<><>di of the communllr will ba Impor 
lant in ihe d«t^tm inat ion of what mamlate rpreivei priorilT " Huckelihaui l«all 
monv^^ luprd note 7. it 1006 07 (See alio l<tP) Sinra F.PA doai not hava 
tha fundi lo allure compliance wllh water qualilv itandarda In avary local 
yUrladlction, tha aQeocv ihouUl he hifhU leleclive in making grinli 

The final version hai beeti prepared and will bfl luhmitted to tho Dapart 
mvnl o( Jmtira for rlearanre <Opporlunhv for rommenli wai aflordad. 37 
■ F R 11073 ft •'q • Prior iiiuanre of tho final veriJon, F.PA will continue 
lo aperal« undar Title Vt regulatloni of Interior and HEW .. . .< 



During Fiscal Year 1972, EPA staff performed 767 
preaward Title VI reviews. This represented at 
least a paper review of every recipient of a con- 
structi<5n grant for treatment facilities. Additionally, 
the staff conducted some onsite compliance reviews 
prior to the grant. Essentially, these reviews consisted 
of interviews with local government officials and 
' members of the minority community. However, no 
guidelines for these onsite reviews have been developed. 
This step should get high priority if comprehensiveness 
and uniformity in review procedures are to be assured. 

Examination of a sampling of report forms handled 
by the EPA civil rights staff person in the Atlanta 
Region disclosed an awareness of the issues and, for 
the most part, an ability to devise and promote in- 
novative solutions.*^ Even in the case of this staff 
person, there was some question whether the action 
taken was always the most appropriate.^'' In this 



" 49 C F R Part 21. The lonovallva provialona rilala lo employmani prac- 
ticei. ifRrmatlvi iclion. and illa lelactlon In larmi of Improrimenl. EPA'a 
propoiod regulation haa. for eiatnple. added a provlilon prohibiting dlaerlmlna 
tlon In the aalectioo of planning or advisory board (nstnben (proposid 40 C.F.R. 
5 4 lb) (VII). and broadanad who may Gla ■ complaint (propoaad 40 CFH. 
5.8 (b) ). 

Form FWPC T128. Subtnlltil of ihli form prior to grant approval Corraclad 
I lerious daficiancy in former procadurei Pravlouily. the form was not aTall- 
abla until aftar tha application wai approrad and occaalonally nol Until con- 
siruellon wai underway Thia pracludad anything but symbolic civil rights alfn- 

off authority. 

" If tha entire populalloti Is to ba served, thii apperenWy obviates the need 
to complete the form. If lo. thii disregards tha feet that thsrs may be 
(]ualilative dli'parltlei In lervlcea. coinciding with racial concentrations. * 

»* In Ihe caao of notiservlced ireai with mlnorfty populations excaadlsff 10 
percent, the EPA reglonil office »Tpica//y requires demographic maps letting 
forth the racial ind ethnic compoaltloni of areas served end unserved by tha 
propoeod ficilItT Whatever the percentige of minorities In the unierved popo- 
lition. the ipplicant muit explain why lervlce hai not bean provided lo a aag 
ment of the eligible population A plan ind timetable for providing such 
lervicei muit ba submitted 

>" Although tho report form hii been iupplemsnted by a July »97l directive 
(which outllnei the procedure for reviewing the form), tlio 10 percent 
fifuro mar be Somewhal miileadlng. The diroctlvo iperifles that appUci- 
lioos ihould be rarefully reviewed where ■ "ilgnlficant percentage of Ihe appll- 
rant'i minority populilion remain uniewered upon completion of the appll- 
ranl'i projerl " The form Itaelf referi to 10 percent suggesting, fqi one thing, 
lliat where the minority perrentage of the noniervod population Is leii than 10 
perrent, mapi iro not neceiiary The danger in implying thai 10 percent Is a 
magir number leomi obvious It should be made cloarjhat an applicallon ahould 
be icruliniced wherever the percentage of mlnorltiei in lhn,uniervlced areas 
rumiilitivelv eireeda the percentage of minorities In the entire eligible pop- 
ulation 

>* ll il nol entirely clear whelher tho caliber of work of the Title VI apaclal- 
iit in the Southeast Region ii matched In olher regions That ii unlikely, 
iince Atlanta is the only region with even one Individual who divotes more 
than 50 percent of time lo title VT enforcement. (See discussion Infra.) 

" By way of Illustration, upon receipt of the compllince report form from an 
sppllcanl. it was determined that e lubitantial number not being served by the 
proposed facility wai nonwhite. The applicant explained (hat lervlcei were 
provided upon request, and minority realdenti have not requested the sorvlcea. 
At F.PA'a requeai. i survey waa Conducted to aacertain whether minority real< 
denti. in fad. waoted such services. Almost ill did. Ai a roiult, CPA required 
tha ippllrint to lubfillt an afRrmallve plin for providing lewerags service to 
these areas In the future The applicant adopted a binding relolutlon desig- 
nating the predominsnlly minorliy arei ai the number of priority aftar tha 
project under conaideratlon by EPA wii approved and begun Thi resolution 
■tipulated thai "It la the genuine expectation that aald Improvements can be 
made within . . five Veers, subject, however, to financing ibilillei of eald 
(ewer diatrict.'* (Footnote contlnue<l . . -) 
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regard there would seem lo be a clear need for de- 
tailed guidance for all regional civil rights personnel 
in achieving voluntary compliance. 

B. Postaward Compliance Reviews 

EPA conducted only one onsite postaward Title VI 
review during Fiscal Year 1972. Given the nature of 
EPAs grants, it is understandable that preapproval 
reviews be emphasized /at this point. This does not. 
however, minimize the need for routine folloWup 
reviews once the grant is awarded. 

C. Complaints 

EPA processed 2.'^ Title VI matters, formal and 
informal, during Fiscal Year 1972. Some resulted from 
complftinls and others from compliance 'reviews.*'* 
Six cases involved exclusionary zoning (discussed in- 
fra). On this number, no action has been taken in 
four capes, pending establishment of EPA policy; one 
case has been withdrawn by the complainant; and 
another, involving EPA as a defendant, is being liti- 
gated. 

Of the 17 remaining cases, two have resulted in 
findings of no discrimination, eight have been satis- 
factorily adjusted, and seven are being investigated or 
conciliated. No guidelines for investigating these mat- 
ters^ have been developed. 

Most ca.ses not involving exclusionary zoning were 
satisfactorily resolved within a relatively short period 

on the average, three lo four months.*^ Of the .seven 
cases under investigation or conciliation, six have been 
pending for less than three months, and in none of 
these cases has a grant been awarded. The remaining 
case, involving possible racial discrimination by a 
religious group has been under conciliation for 
about seven months.*® 

The volume of Title VI complaints suggests, in part, 
that potential beneficiaries of EPA assistance are be- 
coming more aware of the Title VI implications of the 
program. This, in turn, underscores the need for 
comprehensive investigation guidelines. 

D. Monitoring of Field Compliance Activities 

EPA^s Washington civil rights office monitors Title 
VI field operations by means of reports routinely 
submitted by memorandum or telephone. To illustrate, 
the Title VI specialist in the Atlanta Regional Office 
periodically submits detailed activity reports outlining 
cases with substantial Title VI imolicalioos. Uniform 
Title VI activity reports, however! are not required 
from all regional civil rights offices. A standard report 
form will go into effect in August 1972.^^ / 

TTiere is no routine onsite monitoring of Title VI 



operations in the field by headquarters Title VI staff, 
although such activity is projected for Fiscal Year 
1973.-- Such monitoring is essential to a uniformly 
adeqiiUte compliance program. 

IV. ENFORCEMENT PROCEEDINGS 

EPA has not barred any prospective recipients from 
any program. Voluntary compliance has been secured 
in every case where there was an apparent violation 
of Title VI. There is clear indication that grants are 
not made vihen an investigation of an alleged Title VI 
violation is pending. EPA relies heavily on simultane- 
ous conciliation and investigation. It evidently has not 
been faced with a situation where a satisfactory ac- 
commodation could not be made.^** 
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EPA officials seem to be overly reliant^on negotia- 
tion. They display an aversion to invoking the admin- 
istrative sanction of fund cutoff. Although the EPA 
Administrator has testified that the institution of de- 
barment proceedings w(ilild make EPA's Title VI 
enforcement mechanism more effective, he has noted 
that this "could result in the suspension of compliance 
with antipollution standards and timetables.''-'' Thu^^ 
there is considerable indication that EPA will be dfi 
reluctant as other agencies have been to terminate 
funds, although perhaps for different reasons. 

There is some uncertainty about the remedy EPA 
might seek when a recipient has constructed a facility 

In fairnrii lo (PA. Hi rivil nehli lUfl mrmbrri irrm roffnifant of Iho 
ini|ili< ■iKini (■( mohilioni whirli make (ulurn roriVirurlion conlinffpnt on avatl 

■ t>)r finanrind In rirh rair ciamlnnl hy Cummiiainn ilafl. the prniperti 
(or fiilurr finanrinf nrtr rarrfully wpighrcJ. tn a raip iimllar to tho ona cJ« 

■ trilipd, lhi> ■[r|,)irali<>n wai muhmlllpil inJ ■ largrr Frdrral ffranl waa rr<fUr«ICfJ 
lor Ihr putpoir of inrlmlinfl thr ^^ntrr^rt^ popiilallon al lUr oulirl pvwn ihougli 
ihli mrani a largrr ohiifalion of Inral tnalt Inna fumli 

'"(PA liilrtl fivr to<nplainli (four of whjrh rrlalpil lo r ir luilunar y lonJnf 
tn rtimniunllipi in Tonnrr llr ill } whti h wrrr prniimaltly a tlirrrl rpault of Uttora 
frtim {irivalp parlipi f ighlrpn atMil i<>nal *'r umplainli " arr liilcd h ihnulfJ hp 
ntilpti . liowpvr r. I till Itirtp rniprK<'<l ai a rpduil of CP A '■ r umpiianr o rffvicwi 
II ■hoiilil l>r nolpil llial laliifar lt>ry atljiiilmpnt aimply (onnotea that 
( i* A II ■aliiftptl lhal llip ■ilualiiin wjl hp riirrrrlrd (^onitcJorahlr foUowup 
lip npnlpfl In aiiurr romplianrp 

•° 111 Itiii riip an invpiliBalion liai hrrVi rondurlrti jointly by TPA ami V.DA. 

" Thr form ii <|piiQnrtl to rppt>rt un Tiltp VI raan In III prrtani draft fortn, 
il !■ inlrn.Irtl to hp lrinimnifi<I Iriiin llip Dirprlor of ihr Civil Righla and Urban 
A/Tairi OfTirp h, ■ ■Mhunllnjllp, Ihr Chirf of ihr Tillr VI Ilraru-h 

\t ttt **rpi Ui, 1072, rftpipi of all rfunpNanrr rrporti ■ubmitlnl lo rc- 
atonal f PA ilaf! lUo will >>p torwirdnl lo hradquarlrri F.PA alafl for rAlew 
Trilimony hv Ihr (PA A Jmlniiirator brtorr Ihn CommUiion dloa nomrr 
oil! piamplpi lit ■iirrr«ifiil nr|2olialion , r g , Spaly. Tr» , whprp Ihn ctly agrcni 
lo rilrnfl irtfrragr «rrvlrpa lo the prfdominalply hlark aprlion of lh« city, and 
Dora Ralon, Ha , whrrp Ihr rommunity agrppti lo Inalall ronn«rtlnr Utict lo 
• pfvp Ihp rnlirp minortly rommnnily FPA'i rripontr to an OKftl qurillonnalrc 
intiiralpi, howrvpr. lhal Iwo "tipfrrral ilaliii" Irtlpr* wrrr iaiuod In Fliral 
Vpar )972 

Riirkriihaiii lpi I Imiin v , tupta noir 7. al lOOri 70. 
■ ' Takp. for piamplp. ihr ratr uf i (uriidirlion wbirh hai Sppliod for EPA 
filnfii In aiilil in ihr rfinilriir lion of a ipwacp irpalmrnt farilily In order lo 
ahalp pfJhilifin whirh vif>lalpi bolh Fpflrral and Slain watrr quality ilandarda 
Syppoi** a prpdj^mlninllv minorJiy porllon of Ihli Jiirisflirtion ii the only arra 
wlllioiil iPMpracp irrvlrpa ^nd Ihr Jiiriifliriion hia no plant In InatatI ronnoct 
Iftf Unp« ffoni Ihp propotrd larilily lo ipr>p itfli irri. although ||io plant haa 
Ihr rapar^y lo arrvr il If Ihr appHranI prraitia tn in poiltion and rannot 
poaaihlv rtnanrp ronairiir linn of thr rnlirr farilily mil of lit nnn fumla. EPA'a 
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and poataword review discloses discriminatioh which 
cannot be corrected by voluntary compliance. "° 

V. MISCELLANEOUS ISSUES 

A. Wnority Representation on Planning or 
Adyi^ory Bodies 

/EPA's positioi^^n Title VTs application to member- 
/ship on plannii^ advisory, or supervisory bodies 
appears in itS pro|)osed Title VI repulation. The perti- 
nent section stipulates that denyinp a person- on 
grounds of race, color, or national origin - the oppor- 
tunity to participate in a program's planning or 
advisory body is prohibited. Although this provides 
coverage not afforded by other agencies' Title VI 
regulations, it is considerably more narrow than the 
requirements imposed by the Economic Development 
' Administration (EDA) of the Department of Commerce 
and those proposed by the Law Enforcement Assis- 
tance Administration. The relevant EDA directive, 
implementing Title VI, imposes, with some limitations, 
minority representation proportionate to the recipient's 
minority population. LEAA's proposed guidelines, also 
tied io Title VI, would presume a Title VI violation if 
minority membership is proportionately low. 

EPA appears to be at the stage of attempting to 
ascertain the extent to which planning bodies receive 
FedercJ financial assistance, serve as conduits for as- 
sistance, or develop plans which establish how Federal 
funds will be allocated. EPA's next step is to decide 
whether or not to adopt a requirement similar to 
EDAV" 

B. Coverage of Employment Practices of 
EPA Grantees 

F-PA has not taken a position regarding the issuance 
of an equal opportunity repulation, independent of 
Title VI authority, whirh would cover employment 
practices of all recipients of EPA assistance. 

C. Goals and Timetables 

F*PA has not adopted any goals or timetables for 
minorily participation in the agency's grant programs. 
Consideration will be given to adopting such goals. 
This could be done, with relative ease, in a number of 
wavs. For example, States could be required to give 
priority, in certifying applicants, io applications which 
include effective goals for minority participation. 

D. Exclusionary Zoning 

KPA has several cases pending which involve ex- 
cluj^ionary zoning. The specific issue raised is whether 
EPA should provide funds to an applicant that has 
inadequate low- and moderatd-incom^ housing because 



of zoning policies whi6h tend to exclude low-income 
families. These families are often disproportionately 
minority. 

EPA is progressing with the legal research necessary 
to determine the civil rights implications of such 
zoning practices vis-ii-vis EPA's grant programs.^^ 
Although Title VI is being considered as possibly 
applying, such a policy would no doubt be grounded 
in large part on Title VIII of the Civil Rights Act of 
1968.20 In jj^ig regard, HUD is looking into the 
applicability of Title VIII to exclusiorrary zoning and 
has agreed to let EPA set forth a draft policy. 

VI. ORGANIZATION AND STAFFING 

EPA's organizational structure for Title VI enforce- 
ment resembles that of many other agencies. The direc- 

only r.rDuri. il to bring rnurt irtlnn Io lore* thr communHy Co tbtlr lh« pol 
lullon Thi iurlldlclion might thrn b« forced Xif^cU fund, which 

would b« condlhnn.d on ihe rec kpken I *l rompU.nry^th Till. VI Th« Admin 
iilriu.r. however, .ermi r.lurt.nl t.. go ibU route Ai he h>i mdint.d. '*«v«o If 
FPA wrr« lu gu loin rouTt ind get in injunction ^ • *• P'ob«bly talking 

^iboul ■ cunlldrr.blr del.r «o the >d«quile trr.lmeni nl th« wM«c« of tho 
ntlienl o( ihil rummunitr ind nt iho upgr.dlng ^<jf ^HtfT quilily •tindird. 
I„ rumplr wllh Ihr l.w io order to .rhir*. ihV pdrpo.*» of TltU VI ' 
" Thil rould hippen it ■ rommunUy. >■ • rondltinn lu rec.irlng .n EPA 
grim. h«.J igreed In rr.olutkun tn provld. lervke. wtlhtn threo to fU* y««rt to 
the unierved ,H.pul.hun. dU,.rnpWt...n.tely minnrhr- -od UiU<i to lmpUm.nl 
III pUni EPAl regul.|l4f UO ( FH 30 W4) -tlpuUt. ih.l noncOmpU.nrO 
wUh I"ol cnndltlun.. whf^ locludo Title Vl. m.r re.ult lo .nnulmeni of th« 
gr.nl .nd r.rnverr ol .11 fundi Hl.hur.f.d. plu. .n injunction tn forr. ipeclflr 
perform. nr. .nd ..iher itep. Tn m.tkmi.O lh« rh.nr.. ol .t» .pphr.nt.' 
r.miplTtng wilh -urh . reloluhon tP\ ihould r*qujr« ih.l iho r«.olution 
lllett be m.d. . ronditinn nf lh. ffr.nl. 

3* Kerent r ,.r re.ponde nc« frnm FPA Indlc.lei Ch.l the Adm ini.l r.lor h.l 
rnmmilted the .genr y In eniuring ih.l re preienl.tl ve number, of mtnoritte. .nd 
women .re included .mnng the membership nf the .g.nrr'i .dvl.ory cOmmillee.. 
There .re 14 Publlr Advl.nry TummllieeV upon whirh IP K rellei for .dvlc« 
(See fVK hnnklel rnlllled Envifonmrnial Piotrction 4fnCr PubUc 

idtito'i (ommUt44t, prepared by ihe Commllle* M.n.gemenI St./I. M.n.g. 
meni .n<l Org.nl«Uoo DiyUlon OfHre of Pt.nning .nd M.n.gem.nl. Sept 
1. 1972 t Of ihe.a^U rnmmillee., there ir« eight fur whl«h FI'\ b.i f>o.l 
.ppolnlinE iulhnrily \n igrnry direrliye l"u*.d in Dorcmber l97l (Ord.r 
No 1505 13. rover, m.n.gemenl of inler.genry .nd .dvnory rnmmilli.ei .od 
require. Ih.l oomin.Mnni fnr memberihip tn the .dr l.or y • r nm m it I ee. Inrfude 
•qu.hfied women vnulh i 30 or under I, member, of ihe puhllr. .nd minorily 
gruupi ■■ \i 0 re.ult, FPA h.. lobll.n ll.lly inrre.ied minnrity r«pre«.n l.lion 
l« the pnlnl where, .. qf July lg72. 19 of the gS member, of ihe eiflh rom 
fnitleei ire minorttle. ^ 

One of F.PA'i etrlo.lnn.ry loning r.ie. h.. been re.nTved to lh« ..It. 
r.rlion of llle rompl.in.nl. .nd .nolher i. being lilig.led wllh F PA .. on. of tho 
defend. nil. Arllor* on the oilier . ..ea li l.eing held in .ber.nre unlll FPA e« 
l.bll.he. ill polii y 

The Ipplir.bllitT of Tillfl VI In etrlu.ion.ry inning h.. be«n IniU.lly cOn 
iidered by ihe region.l rnun.el In FPA'i Heginn I IBo.lon) Spflr Ifir.Hy. Iho U 
.ue w.i whether Title VI would prnhihit FPA funding nl w.atew.ler tro.lmoni 
r.rililiei in Sl.mford .nd Sim.bury, Conn . .Inre both rnmmtlnltl.. .llegodly 
h.ve prohibitive inning regul.l Inn. ronrernlng Inw .nd mofler.t. Incom* 
hou.ing The reginn.l rnun.el ronrluded ih.l Title VI did nnl b.r ...l.t.nc* 
under iurh r irr umil.nr e. See Jan 24. 1972. momnr.ndum. .nd Feb 14. 1972. 
.ddendum. from Thomai D Brarken. regional rnun.el. to Juhn MrClennon. 
fP\ reginnal Admini.traif»r. and other. fPA'i Anlll.nl lo th« Dtputy 
Gener.l ( otin.el .gree. ill. I Tillo VI prob.bly dne. nnl .pplV to exelu.ion.ry 
toning In the rnnletl nf itio .genrr'. rcin.lrurtinn gr.nl. Neverl h.le... h. ha. 
ronrluded ih.t FPA h.. ihe legal pnwer .nd diil» lo rondlllon mon.y for 
I real men I pl.nt. on ■ rommunit y'. Hep. In promnle rhn.lrurtlon of low .nd 
moditr.le Inrnme hou.Ing .nd ihn. redura Ihe eflert. nf etr lu.ion .r jr y>nlnf. 
fill pn.ilinn r^.l^ he.vlly nn .n interprnl.t ion of Till* VIII nf ihrt (-ivll 
Righli Art nf t96l) Sen log.l memnr.ndum from Willi. m ft Podf'fliian, Jr.. 
Aa.i.l.nl lo ihe Depuly Gener.l Cnun.itl, F.PA. In (..rnl M Thomaa. 
Dirrrlnr OfTlro of (.ivll nighli .nd I rb.n Afl.ir.. FPA. June 7. I972 
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tor of the Office of Civil Rights and Urban Affairs 
reports directly to the EPA Administrator and has 
overall responsibility for contract compliance, internal 
women's programs, as well as Title VI enforcement. 
There are three divisions within the Office — EqUal 
Opportunity, Women's Program, and Minority 
Ex:onom.ic Development. 

The person responsible for day-to-day Title VI mat- 
ters at the headquarters level is the CKief of the Title 
VI Compliance Branch, a GS-14. This branch— along 
with the Contract Compliance and^qual Employment 
Opportunity Branches, headed by a GS-IS and a GS-14, 
respectively — comprise the Equal Opportunity Di- 
vision.**" Although it can be argued that the Office 
Director for perhaps the' EPA Administrator) is 
ultimately responsible for Title VI enforcement, it 
seems clear that the person charged with providing 
day. to-day guidance on Title VI matters is relegated 
to a subordinate position in the organizational 
hierarchy. 

While the Title VI headquarters staff providesMech- 
nical assistance and guidance to the Held cTvil rights 
staff, the latter perspnnel are undt*r the immediate 
direction and supervision of their respectijt'e regional 
administrators.^^ There is no countcrpa^-t in each 
region to the headquarters Title VI chief. Only one 
region (Atlanta), has even one person who devotes 
more than half time to Title VI enforcement. 

The current full-time professional civili rights staff 



numbers 18 in the Wa;rhington Office and 20 in the 
field. Of this total, ohly three on the headquarters 
staff and one in the/field devote more^than half time 
to Title VI mattei^.32 There is, however, a Title VI 
function in each region, and the total professional 
man years spent on Title VI matters in Fiscal Year^ 
1972 was 3.7.^^ (This is expected to increase to 5.5 in 
Fiscal Year 1973.) 

T>^e most discouraging aspect of EPA's Title VI 
enforcement mechanism is the size of its staff. The 
present staffing level, especially in the field, is by EPA's 
own admission totally inadequate. Ideally, EPA sees a 
need for about 60 full-time professionals, 50 of whom 
would be in the field, to meet Title VI responsibilities. 
Presumably, each of these individuals would t'Jvote 
full-time to Title VI matters — a total of 60 manvyeo^rs 
as contrasted with the 3.7 Fiscal Year 1972. 

"The Director of thii DUIilon li/ur rcrnilr on ouiiida atiifomvni, «o branch 
rhi»U report dlr»rllr to iho Offic* O^rtctor 

" Th» rcfionil civil rifhti or|^nlution ronsUts of a rvglonal dirvctor of tba 
Uril Riffhti and Urban ABaif/ DUIaion. who r«porti dlr»<llr to iha r«ffiooal 
admlniitraior Within ihr D>/lat«n la an OfficK «f Equal Opporiuaitf. which hu 
th» TitU VI function / 

"The fiacal pattern ii .miiUr f.PA'i budget for rUll rlfhti •nlorc«ie«nt m% 
tha h««dquartrri ir*«)/waa ,bout I4J6.000 f„r Fiacal Yr.r 1972 and U «itiro*l«(l 
b« 1513.000 lor Fiyal Yr.r 1973. of which 149.000 and 159.000 r«pr«i«nt |h« 
Till* VI portions. rrapactlvi>lr «omawhat r^or* than 10 parcaal. Raglooal 
amounta ar« aimlUr i. f . I39O.0O0. of which about J31.0O0 wai f„r TJtU Vl 
in Fiacal Year 1973 

In (tv* of iho iO ri>ffiona on* iialT p»raon li r««poniibU lor all civil right* 
mortiioring Two of ih* rrgluna MtUnta and ( hirago) havo a prolcMlonal civil 
rlghta (>omplf>m«nt of four In r^Uliv* Irrmi. Hogion IV (AtUnia) a«*thi to b« • ^ 
mod»l rii a via TllU VI mlorcrmrnt Thrri., Ane man r«*r U ap«nl on TIlU VI. 
but rvrn ihia ia clrarly InaufFicirnl 
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DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE (HEW) 
HEALTH AND SOCIAL SERVICES (HSS) 



i. OVERVIEW 

The Health and Social Services^Division of HEW's 
Office for Civil Righta seems to have the necessary 
experience and iools for effectively monitoring the; 
civil rights compliance of thousands of facilities subject 
to Title VL It has developed an assortment of com- 
pliance mechanisms. 

The Division has completed State-agency reviews in 
46 States, and a foUowup program has been set up 
to monitor corrective actions. Although the npmber of 
onsite reviews conducted by HSS continues to be 
insufficient, efforts are being made to train State per- 
sonnel to fill the gap. More needs to be done to in- 
crease the effectivenesss of State compliance reviews. 

New compliance methods are being devised. The 
Division has entered into a Statement of Common 
Understanding with the Social Behabilitation Service 
for joint compliance efforts; a State-agency reporting 
system is being developed; and a new format for 
detecting institutional discrimination is being tested 
in several States. These programs are promising and 
should be pursued vigorously by HEW. 

If the HSS compliance program is to have maxi- 
mum impact, the staff must be increased in HEW's 
Office of General Counsel. Concentrated attention must 
be given to regions with the greatest number of com- 
pliance problems, and continuous efforts must be 
made toward putting into operation the innovative 
programs developed to uncover discrimination in 
. hMltn^nd social services. 

II. PR^RAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

HEW has extensive civil rights responsibilities in 
the field of health and social services. It provides funds 
to meet such important needs as hospital construction, 
^health-care planning, special health-care problems, 
vocational rehabilitation, health education, health 
research, and services for the poor, disabled, and 
aged. In many of these programs, the ultimate bene- 
ficiaries are reached through State and local agencies 
that administer continuing HEW grants. Examples 
are aid to families with dependent children, aid to the 
permanently and totally disabled, and health care 
services supplied through State health and welfare 



agencies. In such cAdes, the responsibility for complying 
with Title VI is charged to a single State agency in 
each major prograih area.^ 

A major exception which nevertheless requires ex- 
tensive Title VI enforcement is Medicare, In the Medi- 
care program, hospitals, and extended care facilities 
are primary recipients of HEW funds, and these 
facilities must be checked for Title VI compliance. 

III. COMPLIANCE MECHANISMS 
A. State Agency Reviews 

Since State agencies carry major responsibility for 
Title VI compliance in health and social services pro- 
grams, the Health and Social Services Division (HSS) 
of the Office for Civil Rights (OCR) emphasizes 
reviews of State agencies to ensure equal » services for 
all people. 

Following passage of the Civil Rights Act of 1964, 
State agencies w^ro required to file Statements of 
Compliance and to develop Methods of Administration 
specifying how they would implement Title VI. From 
1968 through 1971, approximately 250 State agencies 
in 46 States were reviewed by HSS to ensure effective 
performance in accord with the Methods of Admin- 
istration. In the first half of 1972, however, no State- 
agency reviews were conducted.^ 

To assist regional civil rights staffs in reviewing 
State and local agencies and their facilities, a Staff 
Manual for Compliance Reviews was developed in 
1968. The Manual provides comprehensive instructions 
for assessing compliance and establishing working 
relationships with State agencies for resolving Title VI 
problems. The Manual outlines ,the responsibilities of 
civil rights and program agency personnel and in- 
cludes a format for training review teams.^ 

^ Typically, thiie aginciei ara coaearnad with vocational rahabiUtatioo. 
tnaniai hyglana and hoaphali, haalth, walfare, and larvicea for tha haDill' 
cappad. 

^ Roviawa ara plannad for Fiacal Yoar 1973 in Muaachuaatta. Toaaeaaoa. aad 
Alaak*. 

' Initial raviaw teama iocludad a HSS civil righta apacialiat. a HEW prograin 
reprcaantativa, and a Stata agancy rapraaantatlva. For tha tnitial Stata>agaoey 
reviawa. ragional program rapraaantatlvaa ware raqulrad to prapara wrlttan 
aummariea of tha algnlSeant aapacta of thalr programa and arata whara dit- 
crimination w«a a diatinct poaaibllity. Diacuaaiona batwaan program and civil 
righta rapreaantatlvaa uaad tha aummariaa for baekground. Civil rlghu rapra* 
aantativea latar raviawad tha aummariaa. matariali raquaated from Stata igaD* 
ciea. an4auch compliance information u eompUinta, intarviawa with minority 
laadart, racial and athnie data. 
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B. Followup Program ^ 

After each State's program is evaluated, steps are 
taken to improve the State agency's Title VI programs. 
Followup steps by HSS include: 

1. Helping the State agencies develop or improve 
Methods of Administration. 

2. Training State agency personnel to implement Meth- 
ods of Administration.^ 

3. Continuously monitoring and auditing reviews and 
other Title VI activities of State agencies. 

4. Reviewing on a sample basis, local agencies and 
service Vendors to evaluate the effectiveness of State 
monitoring. 

C. Preapproval Desk Reviews 
of Health Facilities 

When Medicare was enacted, the initial step was 
clearing health facilities for participation in the pro- 
gram. Medicare compliance activity continues to con- 
sist primarily of preapproval screening. As a major 
part of approval, hospitals and extended care facilities 
must provide racial data on patients, room occupancy, 
and staff members to verify that Title VI standards 
are being met. Once cleared, facilities are considered ih 
compliance until there is a change of ownership or 
some indication of noncompliance. 

D. Compliance Surveys 

In 1967 and 1969, OCR conducted a followup Title 
VI survey of the more than 10,000 hospitals and ex- 
tended care facilities participating in the Medicare 
program or receiving other types of Federal financial 
assistance. Each facility was requested to submit 
reports covering such areas as admission policies, 
room assignments, utilization of services and facilities, 
physician and dentist staff privileges, and training 
programs for residents, interns, nurses, and paramed- 
ical personnel. The information was compared with that 
submitted by the facilities in their applications for 
participation. 

Information from areas where legal racial discrim- 
ination formerly existed was compared with census 
data to contrast the number of actual beneficiaries 
with the number of potential beneficiaries. The 
statistics showed greater minority utilization of hospi- 
tals but low minority utilization of extended care 
facilities. Priority was given, therefore, to reviewing 
extended care facilities. 

E. Onsite Reviews 

Regional offices determine which facilities will get 
onsite reviews. In general, facilities selected for onsite 
review are those whose applications carried a suspicion 



of discrimination, those with a history of discrimina- 
tion, and those which have been the subjects of Title 
VI complaints. These reviews are in addition to those 
conducted by State agencies. 

In the first three quarters of Fiscal Year 1972, HSS 
conducted approximately 450 onsite reviews. Included 
in the 450 are the reviews conducted as part of the 
monitoring of State agencie!^'^ 

Other reviews are conducted as part of special Title 
VI studies either on an area basis or by preselec- 
tion of types of facilities. Examples of such studies are: 
examination the impact of language barriers on 
the delivery of services to non*English speaking minor- 
ity groups; review of the ti'aining facilities used 
in vocational rehabilitation; and assessment of the 
utilization by minorities of hospitals in a specific geo- 
graphical area. 

HEW does not have a comprehensive reporting 
system whereby the number of reviews conducted by 
State agencies can be determined. In Fiscal Year 1972, 
a sampling of 10 States produced mixed results. Re- 
visions in the current reporting system, designed to 
produce more accurate records, are being made for 
submission to the OfEce of Management and Budget 
for approval. 

The several HSS reports on onsite reviews and 
complaint investigations seen by this Commission were 
comprehensive. The reviews strongly underscore, how- 
ever, the need for continuous monitoring and spot- 
checking of State-agency compliance activities. In 
most cases studied, the State agency was given an 
opportunity to act before the Federal review, but the 
Slate agency either failed to find noncompliance or 
failed to make a thorough investigation. ° 

* Durinf Fiicil Y»r 1972. 500 Stale iitncy employte* wtro trained aAd thtra 
•ri pUnt to triin loothvr 500 In Fltral Year 1973. Althoufh HSS hu cot 
dvvltvd ■ wiy to meituro ih* effectlvvnett of the tr«lnin|, rtflonal coordi- 
nator! believe tt liit Impi'oTed romplianrt activities in aome of th* partlcipat- 
in| Slalei. 

^ Theie revkawt involvad afenriea. inatallationa, and/or facllltlaa parlioi- 
patinf in aurtt proiramt at: Madlcar* and Medicaid. Old A|t AMlatanca, Aid 
to Familiri with Depandani Children. Aid to the Blind. Rahabilitatlon. 
Mantal Health ond Retardation, and Community and Comprahanalve Hoatlh 
Car* ond Planning. 

* For eiample. ona complaint involved aefregated waiting rooma and whiiea 
being aenred ahead of nonwhitea rather than on a Brat -come baaia. Two Alabama 
compliance nfficart reported thai they obaarved no evidanca of diacrimination. 
A month pfter raceiving tha raport of th* State officiala. HSS acheduled • 
Joint review with Stale peraonnal. Tha Siata officiala. howavar. aubaequantly 
withdrew from tha taam. HSS atafi found that th* partition ba'twean th* black 
and white waiting rooma had hrca taken down, but the doctor aiated thai If h* 
w*re "forced to utilii* hia antrancea and waiting rooma (oo a nondlacriminalory 
baaia) ao ahould all the other phyaiciana reeelving Federal financial aaaiatance 
and maintaining practice* in that county." Deaplte removal of the partition. 
HSS personnel found that aa long aa both dour* wore kept open whit* patiania 
would probably cootlnuo to ait In one waiting room and black* In 'h* 
other b*cau** of "cualom." R*comm*odationB w*re mad* for corr*ctlv* action 
to bo taken by the doctor. ImpUmeniaiion waa later cheeked by a Joint 
compliance team, and a review of other doctora' facilitlea in that county 
waa undertaken. 
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Furthermore, review of the HEW reports indicate 
that often loo much lime is taken to resolve a complaint 
or negotiate voftnlary compliance. 

F. Enforcement 

During Fiscal Year 1972, six recipients were deter- 
mined to be in noncompliance hy HSS.^ P'ive were 
referred to the Office of General Counsel for review and 
determination of enforcement action. Staff shortages 
in the Office of General Counsel have caused serious 
enforcement delays when voluntary compliance cannot 
be achieved. As of June 1^72, there were only 19 
lawyers in the Civil Rights Division of HEW's Office 
of General Counsel. HSS shares with the Contract 
Compliance Division the services of (inly four of those 
attorneys. Several health-related coniplainls sent to 
OCR by ihis'CoiTim'^ifisioh have been awaiting a deter- 
mination by the Office of General C{)unsel for a con- 
siderable length of time. 

G. Experimental Review Format 

OCR's Office of Special Concerns, in cooperation 
with the Social p^l Rehabilitation Service (SRS) is 
developing a review format for discerning institutional 
discrimination. The reviews will be usecl. [or example, 
to assess problems resulting from limited kn{>wledge of 
English. Census data relating to the language 
characteristics of an area, and/or to the racial and 
ethnie chararlerisfics of the area's poverty population. 
Will be contrasted with data from the files of recipients 
and from their responses to HEW (questionnaires. OCR 
then will be able to determine whether minority indi- 
viduals fr'equently are excluded from public assist- ^ 
ance or receive inferior treatment ami service. 

The first step in devel()[>ing the format centers on 
efforts to discern discrimination because of language 
and cultural harriers. This pprt (if the- fornmt was 
initially utilized in a review of the Son(mia^County, 
Calif., Department of Social Services in June 1071^ 
it was found that the recipient had failed to take into 
consideration ibr limited knowledge of P'.nglish among 
the county's S[>anish surnamed population. It was 
recommended^^that the bilingual staff be increased. 

A related study in the Los Angeles area found 
inequitable funding ih various parts of tbf^ metropolitan 
area which resulted in white beneficiaries in West Eos 
Angeles receiving more service than black beneficiaries 
in Walls. This resulted, in part, from the ffict that no 
system had been develoj>ed for allocating fun^s^^rfcord- 
ing to client load and need. ^ 

OCR plans to use this format in State agency reviews 
in Michigan^ where there have been several complaints, 
and Massachusetts. If these State-level efforts are 



successful, the format may eventually replace State- 
agency reviews. 

in addition to these plans to contrast both the num- 
ber of potential and actual clients and lo gauge the 
services provided, there are plans to look at program- 
matic facets of both welfare and health. Attention 
would be given to office location, staff, outreach * 
activities, and the money allocated to various geo- 
graphic areas for the same programs. HEW anticipates 
looking eventually at the interrelationship of programs 
in the health and social services fields. These plans 
appear to be most worthwhile and their implementa- 
tion should have priority. 

IV. ADVISORY BOARDS 

Title VI is considered applicable to the selection and 
tenure of members of the planning, advisory, and 
governing bodies of HEW recipients. Two common 
ty^pes of boards and committees are: 

1. State advisory committees established pursuant 
to HEW's formula legislation. 

2. Advisory committees and boards for individual 
projects, established under both formula and project- 
grant Legislation. 

The minority grdu[) membrership of advisory ^rtd 
governing boards is reviewed and made a port of the 
assessment of reports ^on State compliance status. ^ 
Efforts to improve ^ Slate-agency compliance in .this 
regard are included in the work jilgns of HSS State 
coordinators. To d^te, no statistics have been tompiled 
on the racial and ethnic cc^mposition of these commit 
tees. JVor have compfehensive studies been made to ^ 
measure the influence o4 these boards on the general 
policies or actions of the State agencies. 



V. ORQAMZATION AND STAFFING ^ 
A. Structuire 

HSS's structure, appears Jo bo effective for moni- 
toring more than 15, ()()() facilities and "agencies subject 
lo Title VI. HSS is one of four divisions in the Office 
for C'lvW flights. Others are ('ontraci Compliance, 
Elementary and Sec(^ndary Education, and Higher 
Education.^ The HSS Director reports to the <^CR 
Director through , OCR's Deputy , Director. The Direc- 
tor's immediate staff is composed of a Deputy Director; 
two operatfons officerfj, one each for the Northern and 
Southern regions; and three regional coordinators. 
The coordinators are responsible for cpntinuDualy 
. assessing operatfpns in the regions. This is accom- 
plished primarily through personal, contact and fre- 



tUat (annular rraolvrd liv rrK^cinal itafT 
rionr omplunrr 



I t't WnahiriKloti aa bring in 
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quent field visits. During the .course of a visit, a 
regional coordinator discusses current operations with 
the regional civil rights director, the health and social 
services chief, and the civil rights specialist who act 
as State coordinators. Analyses of ongoing State- 
agency reviews, evaluations of complaint investigdtlons, 
and discussions of each State agency are part of the 
visit. 

This process is supplemented by a Management 
Reporting System which regularly provides .infor- 
mation and data on developments and progress in ead'h 
region. This information is reviewed by regional co- 
ordinators and the HSS Director. 

Operational responsibility for Title VI enforcement 
rests with the 10 regional offices. In each region, the 
HSS chiefs and civil rights specialists formulate and 
conduct monitoring programs for the State agenpies 
and for health facilities receiving Federal assistance. 
-A civil rights specialist is designated State coordinator 
for each State in the region. The specialist is respon- 
sible for assessing the State's Title VI compliance and 
developing, on a semiannual basis, work plans for 
helping th^ State agen(fy correct pny phase of ' weak 
compliance. 

B. Staffing 

The" Division's staffing pattern appears reasonable. 
Fifty-five professionals devote full time to Title VI. 
This does not include four professional vacancies— 
three of which are in the Chicago and Dallas offices, 
I where additional staff is needed because of the iquQn- 
tity of Title VI problems, although it presently has the 
largest staff in the Division. The HSS Director hopes 
to j)lace\several of the positions requested in the Fiscal 
Year 1973 budget in the Atlanta office. " 

C. Tf^ining 

New personnel in HSS headquarters arc given ^ree'^ 
months of experience in several regional offices to 
familiarize ihem with field problems, workload, and 
operation^- Training for new regional staff members 



is , primarily on-the-job; i.e., they arc placed under 
direct supervision of a more experienced, civil Hghts 
specialist. All new personnel attend a Jhational meeting, 
at which they receive basic instructions on assistance 
programs, and on program guidelines and require- 
ments. * » * 

A ntajor prc^lcm with on-the-job training is that in 
periods of rapid staff turnover there often are more^ 
new staff" members than experienced ones. This has 
been a problem' in, for example, the Atlanta region. 
Where this occurs, enforcement is often tenuous until 
the staff can gain experience. 

D. Program Coordination 

HSS works with each of HEW's operating health 
and spcial service agencies to enhance minority par- 
ticipation in the agencies' programs. A Statcmcfnl of 
Common Understanding has be^n developed with the 
Social and Rehabilitation Service (SRS) as a frame- 
work for activity wjth that agency." The Division has 
cooperated in developing SRS's operational planning 
system to make sure, that Specific items affecting 
minority groups will be included. 

The Statement presents, in clear language, OCR's 
responsibilities and affirmative steps SRS should take 
to remove barriers excluding people from participation 
in programs "because of rpce, codor, national origin, 
ethnic and cultural background, geographic location, 
or any other discriminatory factor. HSS is working on 
a similar agreement with a second program agency, 
the Health S<irvice» ^nd Mental' Health Administra- 
tion. These are important steps in the 'fight direction 
and should be pursued aggressively. 

Although^ discrimination by soma recipients has 
been found by the HSS staff; formal determinations 
of noncompliance often arc delated by a shortage of 
staff in the Office of GeneVal Counsel. 

• Omm witit rripniTilbihtr for r«f*ifinB out ih« mat'rcment woro ilr«l|n«toil. 
■n.l tUr ..ric. !»»». dmtf wan irt «■ iuK 1. |07l Obiertt«Pi *nA )olnl prnjocii for 
f nr»l \rmt 1972 mvro ilfvploppd. BlonQ mmIi irlictlulpt lor tinttiempnUlion. 
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DEPARTMENT OF THE INTERIOR (DQI) 



1 • 

I. OVERVIEW 

The Department of the Interior has not fully as- 
sumed its responsibility for the enforcement of Title . 
VI in connection with UiJ programs for outdoor rcc* 
reation and utilization of natural resources. It still 
has not taken, for example, the rudimentary step 
of determining the possible impact of civil rights 
laws on many ol its programs. Although adequate 
onsite compliance reviews 'have been conducted 
in 25 States with regard to one important program, 
the agency has failed to meet die more important 
task of developing a comprehensive enforcement pro- 
gram. 

Despite the increased size of. its civil rights staff, 
the Department still lacks sufficient administrative 
regulations, civil rights training, and coordination 
between civil rights and program officials. Recip- 
ients remain inadequately notified of what consti* 
lutes full compliance with Title VI seven years af- 
ter the enactment of the statute. It Is incumbent 
upon the Office of Management and Budget, the De- 
partment of Justice, and senior DOI officials to take 
prompt action to correct DOFs poor record of Title 
VI enforcement. 

II. CIVIL RIGHTS RESPONSIBILITIES 

The Department of the Interior has a number of 
programs covered by Title VI, although only a few 
have obvious Title VI significance. The most im- 
portant of these is operated by the Bureau of Out- 
door Recreation, which provides funds to the States 
and tblrough the States, to localities for the study 
and development of outdoor recreation facilities. Less 
significant programs are in the Bureaus of Recla* 
mation. Land Management, Sport Fisheries and 
Wildlife, and the National Park Service. 

Although the Department's grant programs have 
been covered by Title VI since 1965, several steps 
essential to planning and development of a com* 
pliance enforcement program have not been taken. 
Little effort has been made to identify the full ex- 
lent of Title VI coverage to agency programs ^ or to 
identify likely types of discrimination in all program 
areas. 



III. COMPLIANCE MECHANISMS 
A. Admlnistratlvo Procedures 

In addition to failing to take the preliminary 
steps toward a compliance program, the Department 
of the Interior has not adopted administrative 
procedures necessary for a compliance program. It 
has not developed:' 

1 . Compliance guidelines or criteria which 
would place the Department's 7,946 recipients 
on clear notice of the requirements to bo met. 

2. Complaint procedures which would provide 
instructions on investigation techniques and 
which would inform the public oh how to file 
a complaint about discriminatory practices by a 
recipient of DOI assistance. 

3. Instructions concerning what equal oppor- 
^ tunity information should be requested and re- 
viewed by program officials at the application 
stage. 

4. A reporting system requiring recipients to file 
information on utilization of facilities.^ This sys- 
tem would identify the beneficiaries of programs 
by race and ethnicity, thereby enabling DOI 
officials to determine if minorities are receiving 
benefits or services on an equitable basis. 

5. Grant program reviews to determine if pro- 
gram regulations restrict accessibility and par- 
ticipation «pf*minority groups. 

It is recognized by DOI staff that upgrading Title 
VI enforcement is contingent on the issuance of the 
administrative procedures listed above in the form 
of a chapter of "Nondiscrimination in Federal As- 
sistance Programs" in the Department's Administra- 
tive Manual and in the development of written Title VI 

*J^jic_ an tZMtafiUs of tho typa of «n«lriU whlnh DOI offtGUUy4^noull] 
htvt und»ft«k«n. Mt latur from jtdrtr M. Millar. Dlrtcror. OfRet »f r«4ar4l^ 
Civil niihta Evaluation. U.S. Cflmmi«ilon on CIvA Ri|hti. to Donald ^. WilUari. 
PriDolpal Budftt Euimlntr. Nalurat Rciourcti Prokrami DIviiion. OflUc of lltn- 

aitmant and Budfat. juna M. tf72. Th« Uttar diiouiiai poulbU civil riihti 

obliialioni of DOf'i Bura«u of RtaUmation. * ' 

' Th« oompllanca raportioi lyitafVi u«td by tha pro|^tm bura«ui prior to can* 
tratltation of Titia Vf rciponiibllitlai «u diieardtd m intflaetlva. It conalitad 
mtrair of a itriei of "ra«*no" quaitioni and rolltetad no objactlva. vtrfBabUi 
Information. > 
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standards for compliance. Yet the preparation and ap* 
proval of th^ documentB are taking an inordinate 
amount of time.' ^ 

B: Compliance Reviews 

In Fiscal Year 1972 the Title VI enforcement pro- 
gram was limited to recipients of grants from the 
Land • and Water Conservation Fund, administered 
by the Bureau of Outdoor Recreation. Compliance 
reviews were conducted in 25 States, and 330 onsit^^ 
reviews were performed. None of the recipients was 
found to be in noncompliance. All the recipients re- 
viewed were asked, however, to take some affirmative 
steps to acquaint minorities wi|h the programs, to in- 
volve minorities in recreatio^ planning and devel- 
opment, and to increase miporiiy employment. 

Despite the fact that th^ shortcomings were 
found repeatedly, no instructions or administrative 
regulations which would require similar affirmative 
steps by all grantees have been formulated. Although 
recommendations for improyed Title VI implementa<i 
tion. were made to all recipients reviewed, specific 
time limits for action were liot given and followup re- 
views have not been "planrnted. Moreover, compliance 
reviews have been conduced without relationship to 
a larger (ilan of action. ° / 

DOFs Office for Equar Opportunity plans to re- 
view seven more Stales during Fiscal Year 1973. 
Continuing compliance reviews without clearly enun- 
ciating standards of compliance to recipients 
seems an unwise management decision. Compliance 
rcviowQ are a means of determining how well a^fi^r 
gram is working and arc not an end in themselves. 

• Compliance review reports seen l^y^his Commis- 
sion have been fairly comprchensi\?e. However, sev- 
eral important items were omitted in the onsite re* 
views. These include 

1. An analysis 'of whether there was equitable 
fuQfltTipf between the rural and urban areas and be- 

'Iwcen various sections within metropolitan areas. 

2. Utilization of second-language materials in 
areas of national origin concentrations. 

3. Review of location criteria utilized, i.e., the site- 
selection process for recreation facilities. ° 

4. Review of Slate Plans to determine if adequate 
consideration is given to planning facilities for utili- 
zation by people of all incomes and educational back- 
bounds. 



I 5. Review of priorities established by local author- 
j ities t^ determine if recreational facilities are planned 
' in accordance with the needs of all the area's residents. 
6. Review of a ^^recreational authority's outreach 
efforts to increase minority utilization of all facilities 
where racial discrimination formerly prfevailed.^ 

IV. ORGANIZATION 

Although the civil rights office recognizes a need 
for additional staff, it has not 'taken advantage o{ 
available resources. For example, no atteitipts have 
been made to involve program and State officials in 
ensuring an acceptable standard of compliance 
with Jitle VI. Efforts have not been made to re- 
quire that civil rights considerations be included in 
all phases of DOI programs. . Further, civil rights 
training for Federal and State officials involved in the 
grant process has not been developed. Nor have these 
officials participated in onsite reviews to familiarize 
themselves with civil rights problems. 

The Office for Equal Opportunity has not made 
maximum use of its present Title YI staff. Six full- 
time professionals work on Title VI isnforcement, 
and all are located in the headquarters Office for 
ual Opportunity." The priority assignment of 
that staff, after becoming familiar with progrcuns 
and compliance tnechanisms, should have been de* 
veloping a Title VI program with pHorities, goals, 
administra^ve procedures, and regulations. This 
has not been forthcoming. 

Although the Office of Equal Opportunity attri- 
butes this deficiency to lack of manpower, the pre- 
sent staffing level— which includes two GS-14 posi- 
tions in addition to the assistant director — appears 
to be that DOI's Title VI program has been charac- 
terized by a lack of urgency, poor planning, and 
underutilization of manpower resources. 

* Work began on tb«m whtn DOI't civil rifhla (unetlona wara ranlralUad in 
AprU 1^1. Tha aaad lor iba prorvJdrva waa Jlafua**^ wilh Inlarior oftalaU 
bvfora lhal Jala, bowvrar. 

* DOI alUI baa nol dalarminaJ whvlbar il ecrvvr anplojrmani praatlraa 
of lu granl rvrlptania hj alaluloff ^ulhorily inJapandaal o( TllU VI. 

^ For axampU. DOI alatn tbal it adviaory rouncila racalva Jadarat aa- 
atalvnra or •■rta aa a rondull (or It, ih«n Tltla VI appUca and ibara can ba do 
diarrlmlnvtlon In iba aclarlton o( mambara. tl baa m*d« oo aforl. how«i<r. lo 
idvniirf Iba advlaorr rounrila or Bl9lfr rvcraallcm comtelMiona ibal ara ao 
rovarad. Tbla mallar la not rovarad. ibaralora. Id iba compUaara rwlcw 
prorraa 

* Tha loeallon of a park or laclllly ohan dalarmlnaa wbo will Uaa II. 

* In araaa wbara dual rcrraallonal firlUtlaa wari;>op«ra^d, Il la probablf Daa- 
rtaary lo inform iba mloorllr romwiunllf ibal ii ta walcoma to a»t fill (aclllllca. 

* Tha aaatalanl dlraetor ol Tllla V|. a GS IS, waa r«canllr hlrad. Ha. along 
wllb Mvaral olbar alall mambara. baa h«d minimum asparlanca In davaloplDg 
a Tllla VI romplianro program. 
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DEPARTMENT OF JUSTICE 
LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION (LEAA)^ 



I. OVERVIEW 

LElAA's civil, rights compliance program shows 
signs of improvement. A compliance report form 
covering law enforcement* Agencies has been distri* 
buted, and a tentative system for analyzing the re- 
sults has been eatablished. Similar report forms cov- 
ering correctional institutions and court systems, how- 
ever, stilt have not been put into final shape. 

LEIAA still docs not appear to deal with com- 
plaints in ah expeditious manner and has not per- 
formed any preaward review^, but the agency has 
finally, undertaken onsite postaward reviews dealing 
with both employment and Title VI matters. The 
adequacy of these reviews and of the complaint invcs* 
tigations is unknown because LEAA generally will 
not make reports on complaint investigations or 
compliance reviews available to this Commission. 

LEAA has proposed guidelines relating to minority 
presentation on planning bodies and to height re* 
quirements used in employment of peape officers. 
The guidelines are unquestionably needed. Regarding 
employment practices of recipients, LEAA jpccognizes 
the need for imposing affirmative action require- 
ments, but only on a limited basis. LEAA's staff 
continues to tAkc the position that the prohibition 
against quotas in the LEAA legislation bars the 
agency from requiring recipients to establish goals 
and timetables- an interpretation this Commission 
feels is unwarranted. 

LEAA civil rights stafTmg is inadequate. Even pro- 
gressive stafTing increases of eight professionals 
in Fiscal Years 1973, 1974, and 1975, as suggested by 
LEAA, would fall below what is needed, especially 
given the centralized nature of the enforcement op- 
eration. The fact that many compliance respon- 
sibilities will be delegated to State Planning Agencies 
(SPAs) and other recipient groups makes this tio 
less so. Simply doing an adequate job of monitoring 
the compliance activities of these groups will require 
more substantial civil rights staffmg. 

II. CIVIL RIGHTS RESPONSIBILITIES ^ 

This report considers LEAA's civil rights respon- 



sibilities vis-d-vis both Title VI of the 1964 Civil 
Rights Act and the Department of Justice's equal em- 
ployment opportunity (EEO) regulations.^ The 
EEO regulations require that recipents of LEIAA 
financial assistance not discriminate in **employmeDi 
practices" — a term broadly construed.^ 

Compared to EEO matters, , Title VI issues have 
proved quite difficult for LEAA staff. The require- 
ment, fpr example, that law enforcement agencies 
provided "services" on a nondiscriminatory basis is 
typically measured in allocation of Manpower and 
time taken to answer calls. To ilhlslrate, if assign- 
ment of police officers in a city caused identifiable 
minority concentrations to refseiyc less than an eq- 
uitable share of the manpower, this should be a 
presumptive Title VI violation.* Another example 
would ^ke a clear paU^ of significantly slower po- 
lice response to calls from minority areas." 

' It thould bi noted ■! ih« bi|tDDtng that rtiU tiraluttJon o| LEAA'« lUi) 
righit oportlion U ttfvirily Itrallid by LEAA't rilutil to ni«ki copies of com- 
pllinc* riWiw or eompUlnl inviitigilton riporU AviiUblo to Commi«tion 
till. LKAA't riaion itinii Irom feHurincpi of conQdAAtiiUty '° riclpUnt 

tginclit whrn rwliwi or tnTPillgilldfli ftr« und«riikio. WhUo LEAA U 
riripllvi lo thiring tliialU on lu milhodology, ihi tUff will nol dWulgi 
tp»cl/it Rndlngs. AvilUblliir of Information regarding compllinci moihodo 
Inglct U ciriitnir RMinliil. h U mori irltlcAl, bowwir. to iviluili iciuaI 
piflormiro In ordvr for thU CommlHlon io dltchirgi lit ttiiuiorr ffland«l<i 
\o "ippriUi tho Uwt lod pollcln of ihi Fid«rftl Covirnmoat wllh retpici 
^to pqui) prolecllon of thi Utri undir ihi Conttliuiloa." Moriorir, li U 
dlrt^cuil lo roconrlli LEAA'i tiiurincnt to Uw ■nforcoroinl ■goncict which 
trk not rnqulrvd, with ihi ligiilAtlvi miDdit* thit "Fodaril iisnclct •hall 
cDop«riti fully with thi CummiMlon to thi ind thtt it may iflictivalr c«rry 
out Itt (unetloni ind dutiii." 

■ In lOTO, LEAA Itiuid rigulitlont prohibiting difcrlmination in roiipiintt' 
»nipUym«nt pracllcci Tho rigulitioni tro btumd on ttAlulory luthority otl^tr 
i\Un TitU VI. f^mm 33 C.r.fl. U.COI. «l im<j , Subpart D. fl ■ho^ld hi not«d 
Ihit th» Fquil Employminl Opportdnlty Act of 1973 (Public Uw 93 261) 
■mvndvd ThU Vlt of ihi Civil flights Act of I9A4 to miki It ippllcAbU to 
Stiti ind Ittcit govirnr<l»ntil ■gvnclit. o 

* "EmplntniiDt practirct" ftncompaittt "til pr«ctlcct riliting to tho tcrcin- 
Ing, rvcrultmrnl, ••lietloti ippointnitnt, promotion, dimotlon. ind ■ttlgnffliat of 
pir«onn«i, and Includes sdvirtUIng, hiring, sMlgnmcnts. eUssincAtion. Uyofl. 
snd trrtninstion, upgrsding, transfsr, loflvs prsrticss. rstos of psy. fring« b«n«- 
Tits, or olhsr fortni of pay or credit for services rsndsrsd snd use of f«clIilUs" 

2f c.r n. 43.2oa(b) 

' tJntloubtodly ihrre srs msny factors, such «s prior Incidsnco of erims. thtt 
bssr on sllocstion of msnpowsr. Nsvirthslets, sssignnisnt pattsms which h«vs ■ 
dlsrrimlnstoty vffnrt would slmost rsrtslnly bsroms svldont if ■ comprshsnslvs 
snslysls wsrs madn. Suppose s city with ■ 30 psrcsot minority populsllon conctn- 
Ir^tsd in thrse of iho city's tin prcrlncls. If only fl porcont of police in«n' 
powsr wirro ssslgned to ths lhr»s preeinets. this would rlssrly estfthlUh * 
ptim* f*ei» rsss of dlserlmlnstion. What is nesded is ■ sophlstlestsd method 
of Identifying instanrss whsrs dlserlmlnstion Is consldsrahly less <rrert then 
this hypcithstlrsi situation. 

^ e g., LEAA's draft Compliance flavelw Manual at C6, 
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LEAA needs |to strengthen its Title VI enforce- 
ment progrQm-+fir8t by exhaustively delineating 
what constitutes ; noncompliance and then by de- 
veloping mcthodiji for measuring noncompliance. 
The question of lEAA's responsibility for analyzing 
a grantee's expenditure of funds was recently put to 
LEAA staff members. Their initial reaction was 
that a recipient's decisions about allocating resour- 
ces (e.g., choosing between purchasing hardware 
and funding socially innovative programs aimed at 
preventing crime rather than reacting to it) are not 
readily susceptible to civil rights evaluation. After 
some thought, however, LEAA personnel did en- 
vision some situations in which allocation of funds 
could be assessed from a civil rights perspective." 

III. COMPLIANCE MECHANISMS 

LEAA evidently will place much of the respon- 
sibility for developing the framework for a com- 
pliance program on its Slate planning agencies. As 
p{irt of their applications for 1973 planning funds, 
SPAs will be required to demonstrate that they have 
established a comprehensive civil rights compliance 
program at the Stale level.'' Operational details of 
this decentralized compliance system, however, are 
not entirely clear, despite this description by LEAA: 
. . . LEAA is developing a technical assistance 
capability at the Federal level which will be 
shared with Slate officials, as each State begins 
to develop comprehensive civil rights enforce- 
ment programs- In this regard, LEAA is encour- 
aging the SPAb and Regional Councils imple- 
menting the LEAA program to cooperate with 
State and local hjiman rights agencies in establish- 
ing an effective t*ivil rights rnforcemenl effort at 
the State and local level. 

Under this, approach, (the LEAA Office of "Civil 
Rights Compliance would maintain close moni- 
toring of the manner \n which each Slate is ad- 
dressing its compliance responsibilities, and lend 
appropriate techi)ical assistance to the' SPA in 
developing its compliance capability. Using this 
approach, LEAA would assert jurisdiction as a 
Federal matter only where there would be an ap- 
parent inability or unwillingness to resolve the 
matter at the State level." 

A. Reporting System 

LEAA's compliance report form covering State, 
city, and county law enforcement agencies was put in 
final status in November 1971 but was not mailed to the 
recipients until June 1972." The ^orm, which deals al- 
most exclusively with employment matters,^^ was sent 
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to approximately 7,500 police agencies for filing by 
August 1, 1972. As of that date, about one-third of the 
agencies had submitted the completed form.^^ The data 
processing system devised for analyzing the informa- 
^tion reportedly identified the delinquent agencies as of 
August 31, 1972.13 

By October 1972, it is expected, 75 to 80 percent of 
the agencies will have responded. SPAs will be re- 
sponsible for getting information from nonreporling 
agencies. No decision has been made about what action 
will be taken against agencies which simply refuse to' 
file. . 

LE^WV has contracted with a minority consulting 
firm^o process the data, develop a data base, and as- 
sist LEAA in determining which agencies will get pri- 

■ On« LEAA mfl p«rion •ipremd ihc b«UoI ihil ■ Itw ■nlorfemflol «|tDcy 
which tnaUrUllr upgridid lu cotarounJctUoni •ralim In prodomlnanilr majority 
fcr««> without doing ih> ••ma In predominantly minorltr •toaa concaivably woald 
ba violalini Thla VI. Anolhar Isaua dUcuMed wai "•talui" crimoa. sach M f*™- 
bhng and prostitotion II on> y\em* enlorromanl ol appllcabla at«tutii aa a Mr- 
vlra provliled by • law (•nlorcemcfnl agtncy, and ll 1h« Uwi nrm only aoforcad 
•gainst a particular racial or tfbnic gorup. than TItIa VI haa bean vioUtad. 
Moroovar, it can be arguad that wbora rnlnorltiei ira arrcatad In diiproportlonata 
nunib«r>. tha rnciplont RgRncy •hould b« mada to account tor lh« diaparalt traal- 
mant For tha yoar «ndin| Dac. 31. 1970. lor eumpla. almoat 93 parcaot o( lb« 
p«oplo RrroRtod lor gambling In Dallai wira black. Yat. according to lh« 
1970 ronaua, black* conatituta only 25 parcant ^ Dallu' population. It abould b« 
Inrutnbant upon tho r«ciplant Agtncy to oipUin thli arrcat patlaro. 

Boa l.FAA'* propoaad uiUranco o( compllanra covaring Tltlo VI and tha 
rfgulatinna If tlia aMuranca la adoptad. it will raquirt aAch SPA to aiaign oltrll 
right* r»>ponalbilhlr> to ipoclflc itafl momban: train BP A alaff ; apprlia aub- 
grantar* and contractora ol civil rights raquiramanti and aacura rat«V»nt aaaur- 
ancea Irom tham ; raviaw cntnpilanra with tha aiiurancra, uaing approprlata 
racial and ethnic data; raquira lubgrantoci and contractora to rnalntain 
rrcord* nocraaary to ralabtlih cntnplianca; apprlaa bonaAciarlaa o( nondlaoritnl 
nation rnquirrmrnt* ; and oatabtiah complaint proradur<<a and inform tha 
public n( ihm the daialU. 

' t.«tt»r Irnm David t. Norman, Autatant Altornay Canoral. Civil Rlghta Dl 
vision. D»partmant n( Juatlrv, tn thm Ravrrand Thaodora M llraburgh. Chair 
man. t' *i Cntnmiaalan on Civil nighta. R«ipt S. 1973 Although tho prapoied aa 
■urancM r»qulm rach BPA to ilracrlba how tha attnva raquiramonta (fupra nat» 
7)wlll b« Implrmantaii (which will lorm th» baaia o( tha anilclpatad compllanca 
program), ludgmont on tha adaquacy n| thaaa pl«na muat ba rraarvod ugtlt 
tho Cnmmlaainn haa tha opportuntly to rrvlaw what tho States aubmit to LEAA 

* Arcordlni to LEAA. a printing dalay prevantad in aarllar mailing. In any 
cvont. LEAA la ronalderably bnhiad acheduta in Implamanting thla upoct of 
ill romplianca prugram. Originally. It was anticipated that tba raaponaoa would 
ba analyuid by July 197? 

*° U\A Imllcatrd that incorporating Tltla VI qutationa which would con 
tnrm to thti rapnrta format H e . auaraplibU to atatiatlcal raaponaa) provad 
dUTlcult It la atpartad. hiiwavar. that Titia V| iaauca ganerally rrUtlng lo 
aarvlcaa (dlacuaaed infrm) will ba d#lt with In compllanca r»viawa. Further 
mnr», tha rnmpllanra rapnrl Inrm lor correctional aganclta and court ayalacna 
wilt contain flumeroua Tltla VI queatlona For asamptp, racial and afhnic 
data on enrollment In tperlAc prisoner rahabllltatlon programa will ba 
obtained 

^* This Is out ol approslmataly 19,000 "allglbla" police agencica Tho re- 
maining S.SOO currently are not receiving LEAA lunds. Fariier (April 1971) 
Deparlmept o( Jusllro correspondence with this Comtnlasion Indiratad that thora 
are U.946 police agencies in Btataa, cities, and counties with a I960 population 
o( 1,000 or more There are an estimated SS.OOO nthara In tovrnahlps or village* 
o| ander 1,000 population ApparontlT, no Inrma wets mailed to the latter 
rategory. contrary to a previous report. 

>* Interview with LEAA atefl and consuhanta, Aug. 10, 1973. This Infor- 
mation rnnfllcts with nthar Information which Indicated that as of nld July, 
LEAA had received about half of tha response (Baa Norman lettir lupre 
note 0. ) 

^*T)im high delinquency rete is partly attrlbut«ble to the deley In coneolL 
detlog Infnrmatlon in Ave or tli Bteie Plenning Agencies which ero doing eU 
mailing to State, local, end county egnncles within their Juriedlrtlon. 
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ority attentipn. Employment data from recipient ogen* 
cic8 will bo matched with data on the racial and eth- 
nic composition of States, counties, and cities they 
serve "so as to indicate those recipient agencies with 
the greatest statistical disparities or exceptions be* 
tween their law enforcement stafi and population sta- 
tistics." 

There is a considerable amount of information that 
could be analyzed but is not yet available. This infor- 
mation may eventually be obtained through the Census 
Bureau. At this- juncture, however, LEAA is inter- 
ested in the most fundamental comparison — staff versus 
populiftion statistics — necessary to ascertain possible 
noncompliance. 

The LEAA contractor has developed some lenXa- 
live criteria to determine priorities for selecting 
agencies to review. These criteria include agency size, 
jacial mix, location, and percentage of minorities in 
'the eligible age group. It is difficult to say what these 
analytic procedures will yield, but LEAA has indi- 
cated that: 

Slate planning agencies and local law enforce- 
ment agencies will be notified if there is a sta- 
tistical indication of an undcrutilization of 
minorities and will be requested lo provide 
additional compliance information as may 
be necessary. As staff becomes available, on- 
site compliance reviews will be conducted on 
a priority basis for those recipients whose 
statistical tabulations and additional submis- 
sions point lo the need for further evaluation 
efforts. 

Again, it is impossible lo assess the effectiveness of 
this system until there is some indication of how it is 
being implemented. Yet such an assessment can be 
made only if LEAA makes the completed report forms 
available to the public, or at least to other agencies 
- a. decision that has not yet been made. 

As the Commission hns noted, this report form does 
not cover most of LEAA's recipients; e.p., correctional 
institutions, court systems. LEAA at one time had ex- 
pected to have a form pertaining lo these recipients pre- 
pared and distributed by mid-1972. LEAA now in- 
dicates that it is still developing a report form to cover 
detention, correctional, and community-based facili- 
ties and probation and parole agencies. Development 
of a reporting system for courts has not yet begun, but 
LEAA estimates that both systems will be in use no 
later than July 197S. The delays have been caused in 
part by coordination problems between LEAA and 
the Equal Employment Opportunity Commission 
(EEOC). 



B. Preapproval Reviews 

LEAA has conducted preaward reviews. The Ad- 
ministratpr once indicated that undertaking such i*e* 
views is doubtful because of the block-granl J^ature 
of LEAA's assistance program. At present, preapproval 
reviews are being planned for certain discretionary 
grants, which LEAA allocates for special projects, 
LEAA thus far has not decided what will determine 
selection of recipients for review, but it likely that the 
single most important criterion will be the size of the 
grant. The scope of these reviews has also not been 
determined. 

.The L^A staff maintains that it would be 
extremely difficult to conduct a preapproval review of 
a block grant. Each State planning agency is respon- 
^ible for an annual comprehensive law enforcement 
plan.*" When the plan is approved by LEAA, the State 
is awarded an "action" grant. This grant typically 
provides 75 percent of the funds required to implement 
the programs in the annual plan. This Commission 
has suggested that preapproval reviews consider, 
among other things, the anticipated civil rights im- 
pact of the State's plan. This might involve an analysis 
of the purposes for which the funds would be expended 
and how the funds would be allocated to local govern- 
ments.^^ It would be necessary, therefore, to examine 
these plans in terms of whether the types of proposed 
programs or the projected allocation of monies would 
have a discriminatory impact, in terms of race or 
ethnicity, on the intended beneficiaries. 

LEAA staff members have noted, however, that 
exact allocations to lo^al governments cannot be spelled 
out in advance in the State comprehensive plans. Be- 
cause LEAA's program is predicated on the block-grant 
concept of revenue sharing, there is ostensibly no mech- 
anism available which might permit LEAA to deter- 
mine whether projected programs would deny services 
to a particular segment of the intended beneficiaries. 

It would seerrt that Bome method could be devised for 
preapproval review of block grant recipients and sub- 
grantees. This might take the form of reviews by SPAs 
of applications by \ohu} governments, from a civil 
rights perspective.*^ At a tninimum, preaward reviews 
should involve a check on the employment practices 
of prospective recipients and subgrantces. Once LEAA's 
compliance-reporting system is fully operative, the 

l.FAA rrpnrta tliit th«i Flqual r.mploymvnl Oppnrlunlly CommlttiT!^ alrtadr 
h»M b«irn rnntart*!] re|ardln| (uluro roorillnallon In monilorlnff roclpionta over 
which hoth LFAA tnd EFOC have jurlaaiellon. 

>° It la rtpmclcA that lh« **lar|(ir" (Jlarrvllonary fraot rrrlptftnta will bo tub- 
]me\»i\ to preaward rovlawi and that tha dollar amount will bo diod «(lor an 
analytla oi last year's awarda. 

'* I.FAA awarda planning franta to SPAa Tb»y ar« b««rd on lh« Slate pop. 
Illation and may not pirepd 90 percent of the co*\ of operalini the fiPAa 
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agency will hove the copactty to institute such re- 
views.*'^ Also, when LEAA issues its Title VI guide- 
lines regarding membership on SPA bDords (discussed 
infra) ^ another matter would be available for scrutiny 
in a prcQpproval review. 

Development of a preapproval system is not an easy 
task. It will take, no doubt, a sizable investment of 
man-power to design a workable system. The difficulty 
of the task, however, does not alter the need to do it. 
LEAA already has recognized that discretionary grants 
can be subjected to preaward review. Some thought 
should be given to determining under what circum- 
stances preaward reviews might be feasible for block 
grants. 

C. Postaward Reviews 

Eight "impact'' cities^® —Newark, Baltimore. At- 
lanta, Cleveland, Dallas, St. Louis, Denver, and Port- 
land—are subjects of LEAA's first comprehensive, on- 
site compliance reviews. These reviews will focus on 
employment and Title VI matters in the police depart- 
ments in these major cities. Thus far, reviews have 
been cqmpleted in Dallas and St. Louis. ^' LEAA be- 
lieves about 100 man-days are required to conduct a 
compliance review in a typical large police depart- 
ment.^^ Because of the volume of work, personnel 
other than LEAA civil rights stafi often assist. 

Principal matters reviewed are selection and rccniit- 
menl, assignment, promotion. Internal discipline/and 
services. Fundamentally, the review focuses on employ- 
ment practices and operational procedures. Limited at- 
tention is paid to Title VI matters.-^ 

Although LEAA has supplied this Commission a copy 
of its proposed Compliance R^iew Manual, the 
agency has refused the Commission access to actual re- 
view reports,^*^ Some observations may be made about 
the Manual itself, such as the need for refining 
the questions relating to Title VI. However, any eval- 
uation of LEAA's compliance program which does 
not consider the review reports themselves is somewhat 
academic. The one report which LEAA did make avail- 
able to the Commission, discussed in the next section, 
has been touted asjhe best example of a comprehen- 
sive analysis of a major metropolitan police depart 
ment. Yet, this report deals only with personnel prac- 
tices. Title VI issues are noticeably lacking. 

D. Complaint Investigations 

During Fiscal Year 1972, LEAA received 42 dis- 
crirpination complaints. Fifteen have been closed two 
because LEAA provided no financial assistance to the 
party^ a^^at whom the complaint was made." It is 
notctS^Orthy that in the case of another complaint, in 



which the party complained against had not received 
LEAA' assistance, a "preaward investigation [of un- 
specified scope is] pending for possible future appli- 
cation.*'^® If the party subsequently applies for assist- 
ance, LEAA would conduct a review before disburs- 
ing any funds. ^® 

In eight of the 42 cases, investigations have been 
completed but the status is "open." Five of these com- 

"During Ftiril Year 1971. the Stttri wero rrqulrrd by Uw to pcii on «| 
[f»»t 75 percent of itiolr block «rtl(in gr«oti to local sovernmcnti. Doflnning 
Julr I. 1972. Stttei will (>«M on th<> (><>rrent«Bo o' action fundi oqunl to tho totol 
local (ovrrnmant expenditurei In roUllonihip to tho total Stalo and local 
government cKpendlturea for law cnlorcoment durinB tho prvcodiog fiical yaar." 
Third Annuel Htpoit o/ LEAA. Fttcal Y»ar 1971 al 4. 

' Section sot of tho Omnlbua Crime Control and Safe Streota Act of 1960 
"^MZ r S C 3731) ■lipulatca that 

SPAa ihall rrreiVe appUcationa lor financial aaalatanca front unlta of gen 
era! loral governmeni and combination! of audi unlta. Whan a SPA do- 
term inra that lucli ao appll ration ta In accordance with the purpoao 
atated In accllon 301 and la in compUanco with any eKiatlng atatawldo 
comprchonalvo law enforcement plan, tho SPA la aulhorlsod to dlaburao 
funda to the applicant 
j>Teaward civil rlghla review could be dona In conjunction wltli the program 
review, which li aimed at eatabl^hing compliance with tho abovo roqulromanta. 
Such a ( ivll rlghta review might reveal that approval of a local govornmonl'a ap- 
plication would reault In an Inequitable diatrlbution of aervlcea that haa 0 dla 
rrimlnatorr impact For eaample. an application for aaaiatanco to upgrad* a 
communicatlona ayatem only in diatricti whero whltea prodomlnantlr realdo U the 
type of diaparato impact that might he revealed by a preaward review. Sitnllarlir, 
before a grant application for upgrading local corfCctlonal faclllllea ia approved, 
a review would be conducteil to eitabliah whether the fac]lltl«B ant' aegregatad. 
Thii meana, of cottrae. that appllcania would be roqulrod to aubmit additional 
racial and ethnfcc::>4jata (c^g . mapa Indicating racial concenlraliona) lo demon' 
■ trale how, from a civil rlghta perapective. ihe aervicea would react) all the In 
tended bonefic lar iea. 

" Thia woulfl preaent a problem II an applicant had not previoualy received 
LF A A aaaiatance «nd therefore \t»t\ not filefl a compliance repoct form An 
Bpplirant ordinarily la not required to file a compliance report form until 
funda hive been illabumed to n 

Thcae are rlliea wlitrli receive auhatantlal dlarretionary and reaearch grflnli 
to meel prubtenta which LFAA hai determined to be of the hlghcat priority 
See l.FAA publtration, Ihgh Impart Anii ( rime Program (undated). 

^* A retlrw (it the (.leveland Police'4)epartmenl la.rurrently underway It waa 
anticipated lliai all eight of the impact ritiea wmtld he reviewed hj Dec IS, 1973 
Norman letter, lupre note 0 The agency alao notea that "amallet or better 
computerised departmenia will take correapitndingly leaa time " 

Th)i Include! ayitema aoalnta an<l audit aiafT Furthermore, A diacuaaed 
in/re. the lurvev team which prepared ilie final ( hlcago report waa romprlaed en 
llrely of outiide ronaiilianta 

I F AA'i draft ( omplainre Review Manual requlrea that the reviewer deter 
nnne the arulal uae of ihe granleo'a lervire liy race Tliii would have parttcttlar 
reletinte to lerma of Juvenile ilellnquenry prevention or methadone main' 
lenanre, but limited applir ability t(» law enforcement In the latter caae, 
aoalnii of Tille VI matlera Invnlvei lui It Itemi ai reaponaa ratea to calla for aa 
alalanc* Irooi minority md niaiorltY areai . number of arroata br race and national 
origin for (Irookenoeii. illiorderlr rondtirt. toileting. an<l proatitution ; and tho 
number of cilltena. bv race and ethnicity, agalnat whom a polireman iiaod forcf . 
• " Supr« nole I 

^* It ihould be noted that although no foltowup reviewa have been parformfd. 
I.F A A BtafT mem ben eipert to monitor continually I he progreaa achieved hf 
rertpienta itibjected to a review. 

^' %r* t.F AA'aajropoaed hearing and appeal pr5fCdure at 37 F 11. 16401 (Aug. 
12. 1972V ' 

One of iheae complainla waa referred, htiwever. to tho ( ivil fllghta Divi 
alon of the Department of Juaiire for unapeclAed reaaoni 
'° LEAA Complaint No 72 C 01. received In July IQ7I 

LFAA'i headquartera ttafT haa Indicated that when thia ocrura. the appro 
prtate I.( AA i^Qional office and ^PA ace notified llial if ihey receive an ap 
pliratlon from the complained againat party, ther ahnuld noUfy (.FAA'a Ofllce of 
Civil HighlB Complianre. whlrh would determine whether an inveatigation la war 
ranlod Apparently, whether to conduct a preaward Inveatigation la a matter of 
Judgment Thia preaumably arcounia for the cloaed iUttta of one complaint 
(No 72 C 03) The parly complained againat had received no l.FAA aubaidr. and 
yet the complaint waa not referred to the Depart menl i^Civil Hichta Dlvialnn. 
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plaints have been received in either August or Sep- 
tember 1971, Yet, as of September 1972, the investi- 
gator still was preparing recommendations for resolv- 
ing the coses. In two other, complaints, received in 
October 1971 and January 1972, the investigator'^ rec- 
ommendations were d£i^ reviewed by the Director 
of LEIAA's Office of Rights Compliance,^^ 

Of the remaining 19 complaints^ 17 are under in- 
vestigation.®^ Five of these complaints Were received be- 
fore March 1972, eight in either March or April 1972, 
and only four after May 1972. ^ 

In terms of promptness in resolving com- 
plaints, LEAA's performance has clearly been inade- 
quate. Notwithstanding the complexity of some of the 
cases and the fact that some of the complaints— c.g, 
tll|p3e relating to police brutality and correctional in- 
stitutions — are initially processed by the Departments 
Civil Rights Division, LEAA's record in disposing of 
these matters needs to be materially improved. 

The adequacy of leaA 8 complaint investigations 
cannot be appraised since— as with .compliance review 
reports — copies of complaint investigations qre gener- 
ally not available. One exception is the investigative 
report on personnel practices of the Chicago Police 
Department.^? This document was made available by 
agreement of the parties. It is the product of a com- ^ 
plaint formally lodged by' the Afro-American Pa- 
trolmen's league in June 1971, The fiaal report, how- 
ever, was not issued by the survey team of non-LEAA 
personnel until August 1972."^^ 

While the report seems extremely comprehensive, it 
is doubtful that all complaints arc afforded such 
treatment. If, on the other hand, it indicates the 
quality of LEAA's complaint investigations, it is a 
notable achievement. Thb Commission's staff will have 
to reserve judgment until such time as LEAA makes 
'additional investigative reports available, '^^ 

IV. ENFORCEMENT PROCEEDINGS 

LEAA reported no findings oi noncompliance. Cur- 
rently it is involved, as funding agjjncy, in n lawsuit 
against Mississippi's Pdrchman Penitentiary. The 
suit was filed by the Ijawyers' Committee for Civil 
Rights Under law, and the Department bf Justice has 
intervened on the side of the plaintiff. 

It has been noted previousiy that while a suit was 
pending against an LEAA recipient, the agency had 
continued to fund the defendant. This matter is cur- 
rently under advisement. In the Parchman case, the 
Mississippi SPA has provided assurance that it would 
not fund the defendant during the litigation, with the 
exception of two programs in which people would lose 
job^ if assistance were terminated. 



LEAA officials have repeatedly indicated a preference 
for achieving compliance through the courts rather than 
through administrative sanctions. It should be noted, 
however, that the agency has never initiated d suit and 
has intervened in only three private suits. While judi- 
cial preference is still the policy, there are some indi- 
cations that administrative sanctions might be imposed 
under certain, albeit rare, circumstances.^® 

V. MISCELLANEOUS 

A. . Minority Representation on SPA 
Supervisory Boards and Regional ^ 
Planning Units " 

LEAA has issued a proposed guideline relating to the 
Title VI implications of minority representation on SPA 
supervisory boards and Regional Planning Units. The 
proposed guideline stipulates that. 

Where the proportion of members of^ partic- 
ular minority group on any such supervisory 
board is substantially less than the proportion-' 
of members of that particular minority group 
in the general population of the State or re- 
gion, a violation of Title VI . ' ' shall be pre- 
sumed. This means that the previously pro- 
posed remedy for bodiea,wJll be substantially 
Btrength(*fied. The previoiis disproportionately 
low minority representation on those presumed. 

This means that the previously proposed rer 
disproportionately low minority represcntationi 
bodies will be substantially strengthened, TIk^ 
remedy would hnve had the LEAA Adminia 
the Covernors to invoke their own authority < 
more equitable representation. As with the proposed 
guideline relating to minimum height requirements 
(discussed in the next section) Ihis remedy, if adopted, 

Aclian on ih« i-lsWlh compUlnl. rrcrWriJ »n D««.mb«r 1971. wii b«ia| h«ld 
in ■bryanro whllo thr rciponJvn'l unfl*rlooli uomm mthrfnmHf ■clJoni. 

"3 TJid other two .rr peniHnji On* o( thpM JnToU^t ■ conipt.ln»il altlnal 
pafty wftii Itail rrr#|v#(l no t.F.AA ■■■Utanrr 

«■ rft» ( htcttgo PolUr Otpattmmni An Rvmtu9tion of P*r§onn4t Procti^tt, 
prrp.rfil !»>M W hy coniiilt.nU WhJMn.nil, Hoflm.n. R^ilr. ■ni! Dor»r 

Th» turrry KPim tUti not brrofnr (llr«rlir lnVlciK»d Jo tbi lnTMll|«llon 
onlll Mirrit 1972 The Urn* U| bMwti-n the f»Hn| of ibt compl.lnl mnd LEAA'. 
•■•IgntTirnl of tbv tj>atn >■ unvlpUlnrd. 

"'^LF.AA m«nibcf» do not ■nllripilc mny probl«mi wHh tho Chicago 

Pollr* Drpirtmcnfi Impirmf niillon ol ihi ■mrniillTf ictloni nvcfiilrr to <rrmr- 
come idtnlirtftl dcfictrnclii in Iti p»nonnil pr.ctJcM It U *orth nollnc tb.t 
In lh« cmtm of ■ rotnpliinl Involving the fectpt«nl of onlr ■ ■mill imount ol 
LEAA ■••Jitince, the ■Icncr hit liken lh« pOiltlon lh#l InvcfUgallOn 
probablr would not h*i prrfotnind unUaa iho r«rlpltnt Ut«r apptltd for additional 
fundf. Theri would lecm to bf no Juillfirallon fof tuch a poller, "f^vn Com 




pUlnl, ffgatdlcM of ibr aniount pf funding. abouM b« InveitlgalOil. 



■■ LEAA pBMonnrl b.»« indicaiod ih.i iber miiht proc«fld with admlnUtfa- 
t»»r ■■nrlloit^ wh»ri. iberr minimut mlnofllr parllclpillon In ■ pro- 

Srafn alnird ■! mlnorlllM For all Inl^nU and purpoiw, how«*«r, |l aeami ih.l 
LEAA ba« ■dmlnltlfilWrlT repr.Ud iht r«m«dr ol fund culofl. Th« LEAA Ad- 
ffllnlilrator \fk» alalcd thai In hla |udgntonl n«ltbvr ihc ConilllulloO nor UEAA'a 
Etc rrgulitlont ■banlulrly prohibit tho ■upplying ol F«dflral fundi lo ■ redplonl 
lound In nonroaipllanrv. 
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should be incorporated in future funding agreements. 
M an added means of assuring enforceability. 

In the guideline concerning minority representation, 
reference ia made to LEAA's 1910, Guide for Compre- 
hensive Law Enforcement Planning and Action . 
Grants, In addition to requiring balanced represen- 
tation on planning agencies, including representation of 
coi<hn[iunity or citizen interests, the Guide stipulates that 
one boaro/memb^ may represent more than one ele- 
ment or interest. As noted in previous correspondence 
from the Commission to LEAA, potential problems 
arise when one person represents more than one con- 
stituency (e.g., community and local law enforcement 
interests) — especially constituencies with disparate 
interests. In order to assure balanced representation, 
the administrative requirements should specify that 
citizen interests should be represented in depend* 
ently of other interests. In other respects, this Com* 
mission finds the substance of the proposed gj^de- 
lines to be adequate. 

B. * Minimum l-leight Requirements ^ 

LEAA recently proposed a guideline on minimum 
height xequirements for peace officers which states: 
**The purpose.. .is to eliminate discrimination, based on 
nalional Oi;igin, sex and race caused by the use of re* 
^^striclive minimum height requirement criteria where 
such requirements 'are unrelated to the employ- 
ment performance of law enforcement persnonnel."'** 
Although the guideline is acceptable, it refers to **cm- -» 
ployee selectioin action" covering employment onlx, sug- 
gesting an unwarrantedly narrow application of thr 
guideline. Although the most prominent problem witli 
minimKim height requirements clearly relates to em- 
ployee selection, it is conceivable, that there may bi^ 
height requirements which vary, for example, accord- 
ing to assignment. It would be desirable to couqh the 
guideline in terms of employee selection, assignment, 
or similar actions.^® ^ 

C. Affirmative Action— Goals and Timetables 

This Commission has recommended repeatedly that 
LEAA's EEO regulationif be amended to require all 
recipients apd subgrantces to, develop and implement 
affirmative action plans pertaining to employment. 
Such a requirement would not conflict with the LEAA 
legislation's prescription against requiring percentage 
ratios or quota systems to achieve racial balance or 
eliminate racial imbalance in a law enforcement 
agency.*® ' ^ , - 

While the LEAA Administrator apparently has no 
difficulty with such aspects of affirmative action as 
recruiting at minority schools and validating tests,*' 



he contends that the statute bars LEAA from requiring 
goals and time^bles. Although he has invited private 
civil rights groups to challenge the constitutionality of 
the statutory prohibition, he has indicated' that he 
will not ask Congress to dele^ it. 

D. Private Technical Assistance 

LEAA has sought to increase the compliance capa* 
bilities of SPAs, Regional Councils, and individual re- 
cipients with grants and contracts for technical assist*' 
ance. Most notable among these hns been a 2*year, 
$390,000 grant to Marquette University Law School to 
establish a Center for Criminal Justice Agency Organ* 
ization and Minority Employment Opportunities. The 
Center's primary objective is to supply technical pssis* 
tance on minority^^ployment to criminal justice agen- 
cies — if the agencies request such assistance. 

As of Auguijt 1972, approximately 17 agencies hai^ 
been assisted by the Center staff. Because ol the Cen- 
ter's limited resources, priorities have been established 
which have caused some requests for assistance to be 
rejected or left pending. The Center has issued a num* 
ber of studies which may be useful to agencies denied 
direct assistance. 

LEAA has awarded a 1350,000, grant to the National 
Urban League to establish three community-based mi- 
nority recruitment projects in Newark, Cleveland, and 
Dallas. The project ^ill inquire into why minorities 
resist careers in law enforcement. 

LEAA anticipates that these and similar projects that 
are planned will greatly ^^asstst local and State agencies 
in addressing their compliance responsibilities and... 
LEAA in developing a methodology relating to the im- 

fn in April 31, i977, liiicr lo n«priainlillv« WlllUcn CUy (r^porud In tbt 
Miy 17, 1973. CongreMlonil Record ■! E5SS5). ihi LEAA AdmlaUtrator raportad 
ihil lit* ■ff«nrr'i Slillillcil DlvUlon hid rompl«l«d ■ lurtvy of tnlaorily r«pr«- 
■■nlillon on lit SPAi and Rvflonil ■upcrrliory boardi. Thi turrmj U tllll being 
■nitre*d A 1970 luil ■galntl lh« Mltiliilppl CommlMlon on Law CnforcamaBt. 
rhattcnfffbg raprr*«nlallon the ■upsrrliory board ol ihli SPA. wit ractntiy d«- 
ridsd S«« 4tt»n ^ Mlttltttppt tommiiiion of Enforctm^ni, CU. Action 

No, 4487 inO MlH. Nov 20. 1973) Th« court held that, the pUlntlfl UlUd 
Ui prov* lh»lr rauM of ■cllon. but ll r«(]utr«d tht C«v«rnor lo ihow emun why ha 
■hoold nol ■ppolnl al l»ait (i^m qualified blaelta lo ■■nra on the SfA. 

" In order lo )uillfy uie of minimum helffhl requlremenlt. it witi be Inoaai' 
brni upon ihe reripleni "to demontlrele convincingly lhroufh«lhe ute of luppor* 
live fertuel dele luch ■• profeeilonel velldeled •ludiei the! tuoh . . . reqalre- 
menie. ... ere en mpmrttiontt m»c»»»llj for dcelfoeted )ob cetegorlct." (EmphAile 
■dded ) The guideline provides ihle definition of "operellonel neCeeelty" i 

tt ■hell refer lo en enptoymenl preotlce (or which there esllte en OTtirldlofl 
teglllmele operetlonel purp(>ee tueh thel iht preclice It neceeeerjr to thtl 
eefe end efflclonl eierelit of lew enforvetnenl duties i U eufRolently com- 
pelling lo override eny dlfcriminelory imptet i It efeotlTeiy celTyiBfl 
out the operetlonel purpoee ll le elleged to lerve ( end for whleh thtfre 
•re evtlUble no eccepleble •hamele policies or preellcei which woald 
better ej^omplfeh Ihe operetlonel purpoee edvenced. or eccomplllh {| 
oquelly well wllh e letter dlecrimlaetory impert. 
** The guideline hee been eubmUted to the epproprlete commiltee of Ihe 
Nelionel Ateoeletion of Crlmlnel Juitlce SPAt for review end eommenl. 

43 u s e. a7« (b) 

LEAA het requctled the Civil Rlghtt Dlvltlon lo provide e menorendaia 
regerding the Itlndt ef efflrmellve ectlon ihet ere tccepleble. 
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provement of minority employment and operational 
practices within the criminal justice community." 
These efforts appear worthwhile, but it is too early to 
assess them. ^ 

Vh okGANIZATION AND StAFFING 

LEAA's civil rights operation is entirely centralized, 
and the Director of^ the OfiSce of Civil Rights Com- 
''plia©cc (OCRC) does not envision that any significant 
comphancp responsibilities will be delegated to regional 
staff. Given the number of recipientir to monitoi", some 
regionalization of ^ compliance responsibilities seems 
warranted. 

OCRC's Directoi^*2 reports Jirectly to the Admini- 
strator. He has eight full-time professionals on his staff, 
of whom seven devote more than half their time to Title 
VI-EEO matters." " 

Each OCRC staff person is responsible for a speci- 
fic staff function— such as complaint processing, com- 
pliance reviews, and compliance report forms. Other re- 
sponsibilities arc . assigned, when necessary, on an 
ad hoc basis. 

In addition to the OCRC staff, other LEAA personnel 
contribute to civil rights operations. For example, a 
computer systems analyst from the Information systems 
Division is assigned full time to work with OCRC "in 
data gathering and tabulation to expedite its fact-finding 
processes." Audit staff has ^participated, to some ex- 
tent, in compliance review and has assisted OCRC 



staff in preparing civil rights manuals. LEAA reports 
that: 

Broad coverage of the [agency's] compliance 
responsibilities . . . [is] now either in oper- 
ation or will be operational during FY 1973. 
Sophistication of that effort to provide in- 
depth, operational expertise in specific com- 
pliance problems of the criminal justice sys- 
tem will depend upon the extent to which staff- 
ing levek can be increased, (Enjph^sis added. ) 

Under Optimum circumstances, according to LEAA, 
eight additional professionals could be brought into 
^OCRC during Fiscal Year 1973. This is ^significant- 
ly below what is needed, but LEAA maintain^ that the 
influx of more staff would "seriously interfere with the 
work flow in OCRC." LEAA states that staff increases 
of eight professionals also could he absorbed by OCRC 
in an orderly fashion in both Fiscal Years 1974 and 
1975, but this still falls short of what this Commission 
perceives as an adequate staffing level. If also iwtduly 

prolongs the attainment of a full staff. 

✓ 

<3;rhe Director It itIU at the CS-I5 level. 

*^ The rcmtlnloK profciilonal Ii • contract complUne* spccUlbt. 

<* It ihould b« aottd that LEAA hu cooducttd civU rlghu tralnloj seuions 
for he«dqu«rtert «ad moit reilooal profram ttallt (wha «r« Involved primarily 
in iupplylof Information n«c«ii«ry to reiolvt • complaint or conduct • r«vi«w). 
audit it«ff, «nd St«(«-tmploy«d audltora. A ioon-to.be.publlihtd report. pr«» 
ptrtd by the L«wy«n' Commlttet for Civil Riihti Under Law for th« National 
Urban Coalition, indltattj that the G«n«r«l Accounting OflSce and other* h*f 
polnttd out that LEAA'i 38.mtn audit staff i« t«ad«quat« to ptrform proptr fiscal 
audlti for a program th« iIm of LEAA. much leti to aiaumc civil rights Mforc*. 
mtnt rciponitbilUlei. 

' . H 
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DEPARTMENT OF LABOR (DOL) 



I. OVERVIEW 

The Labor Department has developed some aspects 
of an effective civil rights enforcement program. Its 
compliance manuals are detailed, and its compliance re- 
porting systemjxrtjduces an extensive amount of racial 
and ethnic data, although it needs refinement. 

Nevertheless, major problems remain. The program 
is understaffed, and decentralization of the Manpower 
Administration has damaged the agency's civil rights 
program. 

The failure of regional equal opportunity^ staffs^ to 
conduct adequate preaward or postaward reviews, in 
terms of either number or quality, is related tji^^both the 
inadequate size of these staffs and their low productiv- 
ity. The small size of the Department's OflBce of Equal 
Employment Opportunity, along with the significant 
dilution of its authority caused by the decentralization, 
offers little opportunity for that Office to serve in any- 
thing more than an advisory, policymaking capacity. 

A continuing difficulty is the Department's depend- 
^ cnce on protracted ncgoti^ions with noncomplying 
recipients. After 7 years of dealing with the same 
States and communities, there appears to be little 
reason to extend discussions with recipients found to 
be discriminating. 

\L PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

The Department of Labor's Title VI responsibilities 
encompass the various manpower programs admin- 
istered by its Manpower Administration (MA). Prin- 
cipal recipients of DOL financial assistance are State 
Employment Service (ES) and Unemployment Insur- 
ance System (UI§) agencies and private contractors 
which sponsor manpower trainihg programs. 

The most impprtant aspect of DOL's Title VI program, 
by far, relates to local offices o£» the State employment 
security agencies. These State agencies in Fiscal Year 
* 1973 will receive more than $400 million in Federal 
assistance. The U. S. Training and Employment Service 
(USltS) is the mechanism for providing training and 
employment services throughout the country. These ser- 
vices arc furnished primarily through a network of 



local offices^ which are funded mostly by Federal grants 
and administered by the State agencies. The intended 
beneficiaries are primarily the unemployed and under- 
employed.^ 

In Fiscal Year 1972, over 10,000 contractual program 
sponsors were engaged in manpower training programs, 
ranging frohi Work Incentives Program (WIN) to the 
Concentrated Employment Pro-am (CEP).^ These 
programs typically provide employment, work^-train- 
ihg experience, referral, counseling, and otJ[ier sup- ^ 
portive services to unemployed and imderemj^loyed 
persons.* 

III. COMPLIANCE MECHANISMS 
A. Compliance Report Forms 

DOL's compliance reporting system elicits extensive 
racial and ethnic data on services provided to program ^ 
beneficiaries, as well sts on the employment practices 
of some recipients. Each State employment security 
agency submits a monthly statistical report on persons 
served by race and ethnicity.^ This Employment 
Service Autonxatcd Reporting System (ESARS) con- 
stitutes an integral part of DOL's Title VI process. 

Despite the impressive array of data available • 
through * this system, there is some question abouti 
whether it is being used to the fullest extent. According? 
to DOL, the ESARS reports "give a clear indication of 
State agencies who may be in violation of Title VI." 
However, ESARS data arc required only on a statewide 



* Services provided by tht local ofHcet jncluda testing, counseling, raforral 
to training. Job development, job placement, and foUowup. 

- Some of thf more prevalent forma of discritninatioo which may occur In 
' State agencies are* placing minority applicants in occupational classifications 
not commensurate with their quallficatioos ; steeriog minorities to '*dead«ond" 
jobs or to certain employers only; sarving discriminatory amployori; and falllog 
to employ minorities in number! proportional to tha racial and ethnic composi- 
tion of the office's population. Forms of discrimination which might maoifest 
themselves in State uoemploymant insurance programs include disqualifying 
claimants on the basis of race or ethnicity and schaduling benefit-rights inter- 
views on a racially segregated basts. • , '1 

° Simflar programs include Operation Malnatraam. Neighborhood Youth Corps. 
Job Opportunities in the Busineu Sactor (JOBS), aod tha National On-tho-Job 
Training Program (OJT). 

' Discrimination can occur in the seloctloo of snroHees by tha program spoo- 
sora. as well as in the training, work experiences, and other supportive services 
(a.g.. counseling and placameot) |ivon th« participants. 

Because of staff limitations, thes* reports are requirad only c^uartarly in some 
regions. 
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basis,«ahd local office summaries are required at the dis- 
cretion of the State agency. This limits the evaluation 
capabilities of DOL's regional staffs ^nd obviously could 
obscure discrimination at the local level. Although DOL 
has a capability to collect other significant data (e.g., 
salaries and the location of jobs in whfch minorities 
are placed) , this information is not uniformly collected 
or analyzed. ° 

Sponsors of MA programs submit data on the racial 
and ethnic composition of participants. According to 
DOL, this information — used in conjunction with 1970 
census data — gives an accurate picture of the sponsors' 
Title VI compliance. DOL is attempting to develop a 
"Universe of Need" profile for each program area. This 
would assure that the race and ethnicity of participants 
is equivalent to that of the eligible population. Until 
this device is ready — expected to be the end of Fiscal 
Year 1973 — it will be difficult to identify many pro- 
gram sponsors who have not achieved this balance. 

DOL is rcfinihg its compliance reporting system by 
working — to use one example — with the ESARS 
staff to develop the means of identifying civil righu 
problem areas and facilitating the disclosure of specific 
Title VI violations. DOL also *is developing' a self- 
evaluation instrument which would permit program 
sponsors to assess their own compliance. This, how- 
ever, is meeting resistance internally, as well as from 
program sponsors.^ 

A revised monthly reporting system for all man- 
power programs was discussed recently at a July 
training session for ^r^jgional equal opportunity staffs 
and associate regional manpower administrators. This 
system would follow an entirely new format. It is 
being tested in the field, and the results are to be 
reported by September 5, 1972. Notwithstanding the 
many report forms already required from program 
recipients, there is a need — neflected in these efforts — 
for a more effective system of evaluating and utilizing 
the information collected on the forms. 

Field civil rights staffs also must file regular 
reports with the national office. These reports aid both 
national and regional officials in assessing field com- 
pliance operations. The reports arc designed to iden- 
tify problems in terms of delivering program services. 
They summarize, on a biweekly basis, the handling 
and status of complaint investigations, prcaward and 
postaward compliance reviews, and related equal 
employment opportunity <EEO) activities, such as 
liaison with other agencies and training. The limited 
information solicited t>n these form^ and the small 
national office staff to review them suggest that these 
reports are little more than a recordkeeping divice.^ 



Reporting on £S Staffs 

Each State employment security agency is required 
to submit an annual report giving the racial and 
ethnic composition of its staff at all occupational 
levels, its population served, and its applicants. A 
report is required on ^ch component office of a State 
agency, along with a consolidated State report.® 

Examination of 'ES staffing is based on the concept 
that lack of representative numbers of minorities on 
the staff adversely affecU equal opportunity by making 
the staff less effective in responding to the manpower 
and employment needs of the community. Instructions 
concerning minority representation on ES staffs re- 
quire all agencies to submit a minority staffing plan, 
showing goals for each local employment service and 
unemployment insurance office. This plan is part of 
the State's Plan of Service, which constitutes justifica- 
tion for the agency's budget request. 

Each State agency's minority staffing is evaluated 
againsrthe goal of making its staff at least parallel, 
at all levels, to the racial and ethnic composition of 
the State's population and, ideally, to the applicants 
it serves. This Commission noted in its One Year Later 
report, however, that State plans projected through 
Fiscal Year 1972 did not s^em sufficient to overcome 
the effects of past discrimination and that it was not 
clear how much time DOL would give the States to- 
achieve representative levels. These issues deserve 
continued attention \^ in the forthcoming regional^ 

" Thi inaiyiii wouid ihow, with more preciiion, the effectivenaii of ■•rvlcM 
furniihed by local offlcri' 

' ScM cvaluition lorini olriidy ar« uied both by ES ifpncipi and MA con- 
I'ractori, lo the lnitrufn«nt referred to ii evidently k r«viiion. In any rrant, th« 
•ignificance of luch a lyitem turni on whethar it li a lubitltute for, or lupple* 
ment to, dompreheniivi Federal monltorinf. 

" Form MA 7 91 report! thi ni^ber of complainti Deceived and cloied and the 
number of review! initiated and cloied. by profram. It provides tpace for • brief 
narrative on other EEO activltiei. Formi MA 7 92 and MA 7-93 •ummtrlte, 
reipec'lively. each complUnt reviewed or cloied and each ravlaw Initlttad or 
closed. Space 1* provided for a lummary of findlngi, recommindationt, and nego- 
tiation reiulti. It ii diflficult. however, to contrive of tha national oflfica ttaS balng 
■ hi«> to fllmrrn inveitinaHvo deTicicnciei bv examining anV of theaa docu- 
ment*- aiidr from delecting, perhapi. unjuitifiad tlma lagi. 

"When initrucilnni (or thii uniform tyttam were promulgated, tha 1963. 
Federal Merit Syitem Standardi of Parionnel Admlnlitratlon wara In aScct. 
Theiie ■lindardi iimply prohibited diicriminatlon In peraonnel actions. Th«> 
have been fuperieded by 1971 itandardi which not only prohibit diacrimlnatlon 
but mandata a program of affirmativa action to aiiura equal employment oppor* 
tunlty In idminiitering tha Stata lyttam. Sea Field Memorandum No. 434-71. 
Ort. 27, 1971, tranimitting U. S. Civil Sarvice Commiwlon interpretations or 
Federal itandardi for Stata and local merit i^itAmi tarving grant aidad programs. 

•° See General Administration Uttar (GAL) 1452, Jan. 14. 1972, and Flald 
Memorandum ( FM ) No. 60-72, transmitting initructlons for preparing the Fiscal 
Year 1973 State Agencies Plan of Service, Plan of Operation, and Budgat In. 
•tructlon (Including Initructioni for complatlng Form MA 4-51, which ralatel to 
minority group staffing plant). 

A rereni rep<wt from the regional manpower administrator In Atlanta high* 
hifhti a potential problam araa. It points out that Alabama ia oparatlng undsr 
court order which directs the State agancy to employ minority group mamban 
on a baais rompsrabls to the minority population of tha State. Tha raport notas 
that the agency has made a conccrtsd affort to recruit and hira minorities 
wlio orr not required to tak* wri'tten Merit Syslam ijxaminatlons for intermit- 
tent snd less than full lime employment." As a result, that agency has ax> 
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reviews and subsequent national reviews of State 
agency staffing plans being submitted as part of the 
Fiscal Year 1973 Plans of Servicc.^^ 

The importance .of seeing that States establish 
reasonable goals for minority staffing in all offices, at 
all occiupational levels, cannot be overstated. It is 
imperative that the phase of the State Plan of Organi- 
zation relating to minority staffing be carefully scruti- 
nized by the national office before the Regional Operat- 
ing Plans are approved. It would seem, however, 
that the responsibility for maintaining continued watch 
over State implementation of minority staffing plans 
should rest largely with the regional civil rights staffs, 
with the headquarters OEEO supplying support and 
technical assistance. 

B. Preapproval Reviews 

In the second half of Fiscal Year 1971, regional 
EEC personnel conducted 295 preaward compliance 
reviews of contractual programs. In all of Fiscal Year 
1972. however, only three were performed. It is 
difficult to account for this sharp decline, since all of 

^ the more than 10,000 MA program sponsors Were 
either funjded for the first time or refunded during 
Fiscal Year 1972. 

Preaward reviews may be performed onsite or simply 
at the desk. DOL manuals and handbooks indicate 
a clear preference for the former, but they recognize 
that the large number of contracts may dictate an at* 
the-desk review. Further, the MA Manual on EEO 

n^upplies criteria for determining when to conduct an 
onsite review : ' 

When a proposal is received from any spon- 
soring agency or company against whom a 
valid complaint has been lodged within 3 
years of the date of the proposal or against 
whom there is evidence that the company has 
been traditionally unfair in its employment 
practices . . . [and in the case of] and con- 
tract awards totalling 850,000 or more . . . 
if the contractor receiving the award is new 
and unknown to the contracting unit. 

Notwithstanding "the adequacy of DOL's guidelines 
for preaward reviews — ^aimed at both Executive Order 
11246 and Title VI matters — almost no preaward 
reviews were performed during Fiscal Year 1972. 

C. Postaward Reviews 

DOL guidelines for conducting compliance reviews 
of both ES agencies and MA program sponsors are 
extremely comprehensive and well organized. Never- 
theless, the compliance reviews examined were#»in- 



complete in terms of noting whether recommenda- 
tions for corrective action actually were being imple- 
mented. 

According to the Compliance Officers Handbook, 
established policy calls for each regional office to 
conduct an annual compliance review of each State 
ES agency and selected local offices, as well as each 
major contractual prq^am in the region. The term 
"major" is not, however, defined. 

In Fiscal Year 1972, there were 2,825 State ES and r 
UIS offices and 10,613 MA program sponsors subject 
to Title VI. Yet, depaitoicntal personnel conducted * 
only 160 onsite postaward compliance reviews during 
this period.^'* This averages 14.5 reviews per rcgion.^*^. 
Even allowing for time spent on preaward rfcviews 
(only three were reported for Fiscal Year 1972), 
complaint investigations, and other Title VI activities, 
it Would appear that the! present staflF — while in- 
sufficient to perform the number of reviews desirable 
— is probably underutilized. 

DOL says the total of 160 reviews "reflects the 
conccrij^ of the regional offices in reviewing the areas ' 

(1) where problems have been found in the past or 

(2) GAR (Government AuthorizW Representative or 
project officer) reports indicated the likelihood of 
problems requiring quick attention." These criteria, 
conceivably useful in setting priorities, are clearly 
inadequate as the sole criteria for scheduling reviews. 
They would tend to restrict reviews to the few recipients 
which have been reviewed in the past. They would 
cause the civil rights stafi to rely heavily upon the 
unsophisticated judgment of GARs ^® for identifying ^ 
new Title VI problems. 

In addition to the guidanC^e for conducting com- 
pliance reviews in the MA Manual on EEO an d^ the 

ceeded tiit mlnoritr populition perc<ntf|« In Intermittent tnt) pM-tlme Job«.*' 

■omt of which lt«t 11 out of 12 months in tlit yesr," Tha iulttblUty of thU 

prtctice If tomtwhat dubious, tine* it {• unclear wliit •rentually happ<n« to * 

thett pirt-time imploycet. 

As noted in a Mty 1972 memorandum from thi dipaty manpower admini«> 
trator to the acting regional manpower administrator In Chicago. «nactm<nt of 
till 1972 Equal Employmint Opportunity Act brought th< employraant 
practice! of Statt ES igincles within thi Jurladlction of th< Equal Employment 
Opportunity CommitslonN The memorandum tummarlxad th< progrcu mad< hy 
States within ths region, noting some statawlda daficltncles. It stressed th« Im- 
portancs of the regional office identifying local offices whars minorities arc 
trndsr•represented^ It was pointad out that baavy minority staffing in ons or two 
metropolitan offices, or In State headquarters, it an unacceptable means of 
achieving proper rspresentatlon in ststewide totaIs^ Similar letters presumably 
wers sent to other regional manpowsr administrators. 

1^ This fiRurc is based on DOL's response to an 0MB questlonnairs> DOL 
failed to respond to this Commission's question on this subject. 

It is not knowir Itow many revlsws ware ES/UIS operations and how 
many were of program sponsors. 

Since there are. on ths average. 2.4 staff persons In sach ragioo devoting 
full-time to Title Vf sctlvltles, aieh stsff person conducted about tlx compliaoca 
reviews during Fiscsl Yesr 1972^ Six of the U regions have a staff of 
t^o; three regions have three each; one has four* and one has only ona^ 

^" This is especially true In Ugbt of the (act that GARs spend only 5 ptrceot 
of their time on Title VI mattarSs 
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Compliance Officers Handbook, supplemental instruc- 
tions have been issued by some regional manpower 
administrators. The quality of these supplemental in- 
structions varies considerably, judging from the samples 
Commission staff reviewed. Some uniformity, it would 
appear, is jl^sirable. 

Nineteen recipients were found in noncompliance 
during Fiscal Year 1972. In two cases, involving MA 

" program sponsors, the finding was that unequal ser- 

vices had been provided to Spanish surnamed in- 
dividuals in counseling and testing. DOL initiated 

" action in February 1972 to terminate them, but has 

taken no such action against other noncomplying re- 
cipients.^"^ Other cases of noncompliance were being 
negotiated or were in some stage leading to negotia- 
tion; e.g., formulation of recommendations. Consider- 
able followup will be necessary to assure conformity 
with any commitments negotiated. 

D, Complaint Investigation ^ 

DOL received 168 Title VI compWints cfuring 
Fiscal Year 1972.^ It is difficult, however, to assess 
DOL's system for handling complaints.*^ 

E, Monitoring of Field Activities 

Because of the decentralized nature of DOL's equal 
opporljUnity operations, complaint investigations and 
compliance reviews performed by regional staff are 
not routinely submitted to the national office for con- 
currence or examination. Aside from onsite monitoring 
* (discussed infra), the only basis for assessing regional 
equal opportunity performance has been the biweekly 
. reports ^discussed supra) Avhich appear to be more for 
" Wordkeeping than evaluative purposes. 

Onsite reviews of regional offices by headquarters 
staff constitute the principal means of monitoring 
field operati6ns. These are supposed to be conducted 
at each regional office on a semiannual basis. Reviews 
of the 11 regional offices were scheduled for April 
through June. As of ihr middle of August, however, 
only one — Region M^had been reviewed. It was 
DOL's expectation that the rest would be completed 
before September. 

The draft review of Region II disclosed a number 
of serious deficiencies. These include4 overreliance on 
interview statements and general observations in com* 
plaint investigations, to the neglect of indepth record 
searches; the cursory nature of compliance reviews 
of State ES agencies, which tend to focus on program 
operations of local offices rather than on their equal 
opportunity posture; the absence of a workable system 
for conducting preaward reviews, Resulting in a mini- 
mal nurnber of these reviews; and the fiiilure of project 

. .. _ ' 'if} 
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officers to monitor field* activities, apparently because 
of lack of training. The review also noted that an 
absence of complaints does not necessarily mean an 
absence of equal opportunity problems. It added 
that in-depth compliance reviews of ES offices probably 
should be planned, and a wide segment of the com- 
munity should be contacted in the course of the 
reviews. This reference suggests that indepth com- 
pliance reviews are not conducted as a matter of course. 
And it would seem logical that interviews of minority 
citizens be an integral part of any compliance review.*^ 
Regional operations can be improved only if de- 
ficiencies discovered in a review are promptly cor- 
rected.^" Rather than waiting until the next onsite 
review, national ofEce personnel should require full 
reports on corrective action^ as soon as they are 
taken. 

IV. ENFORCEMENT ACTIONS 

DOL's strategy toward noncomplying recipients con- 
tinues to be one of negotiation. No administrative sanc- 
tions, such as fund terminations and grant deferrals, 
were invoked during Fiscal. Year 1972. This Commis- 
sion has repeatedly criticized DOL for this stand, 
maintaining that it often has resulted in protracted 
negotiations that compromise the spirit, if not the 
letter, of Title VI.^^ 

A sense of DOL's reluctance to impose adminis- 
trative sanctions or take judicial action against non- 
complying recipients can be obtained from instruc- 

17 Morrovrr. no proiprctivr MA proRram iponinri wrrc harrrd brcauaf of 
finding! modr in prropprovol rrvirwi. 

1" Although moit complaint* wrrr diipotrd of r iprditiouily. the notation rt- 
gnrJinff diipoiition of many compUinti wai un.prcific; r.f.. -rrmr d Ird" or 
•'cloird.'* In onr compUint. rrcrivrcl in October 1971. the alUf.tion* were 
■ iibatantialed. biH the complaint wai itili pending. There wa« conaiderabU 
vagueneii about the nature of many complainti. Othen ihowed luch datea aa 
Jan. 7. 1971 and Nov. 26. 1971 but reflected nothing under findinga or diipoiltlon. 
Many reloted to lucli non Title Vf iiiuei aa age rtr lex diicrlmlnatlon, railing 
nitritioni about whether all 168 complainti actually Involved Titla Vf. 

See thr Compliance Offieirt Hundhook (reviled January 1972) at 41. 
3" Some of the defiriencie* noted in a September 1971 lummary of a moni 
toring viiit to Region II («-g.. weakneiiei in choice of evidence uied to lup 
port poinli in complaint inveitigationi and compliance reviews) leem to hara 
peraiited. ^^ 

3« For eiample, if compliance reviewi of ES agenclei ara found to b« auptr* 
ficlal. ni waa the caia in Region II. the regional itafT ahould be required to tub- 
mit each review for national office analyilfi. Thli would iiaure Immediate correc- 
tive action. DOL Inlendi to lupplement the preaent monitoring lyatem with in- 
ternal itiidlei baled on tha EEO biweekly and quarterly performanct raporti. 
Wlll^ reipect to the biweekly reporti. at leait. the value of mch itudiea would 
icem to br limited to meaiuring quantltlve aipecti of performance, DOL notti 
that in Fiical Year 1973 EEO activity will be included in the Operational Plan- 
nina and Control Syitem (OPCS). the principal regional and natonal manage- 
ment lyitem for all MA programi. The Impllcationa of thli il<Ti are unclear. 

33 A mrmorandum of undirritandlng finally waa agreed to by DOL (along with 
the Drpartmrnt ol JuUice) and the Ohio Bureau of Employment Serricea 
(OBES) in November 1971 -more than 3 yaari after dlicrimination by thii 
agency wai diicloied by a DOL invoitlg ation. While the delay In rrachtng a 
lelllrment wai partly cauaed by a change in AdmlnlitraJori. iMi change did 
not occur until more than 2 yean after the civil action wai originally filed. 

107 

li3 



tioixs to recipients 4n one region,^^ intended to apprise 
the recipients of the format for Title VI negotiations.^^ 
.One of the issuances concerning ES agencies states 
that '^once full implemetation- is assured, the negotia- 
tion will be closed by letter." Mention is ma3e of 
« foUowup reviews, but nothing is said about adminis- 
trative or judicial proceedings — conveying, by its 
absence, the impression that no such fiction is ae^ously 
con tem plate d.^"^ 

California supplies an illustration of DOL's approach 
to negotiation with noncomplying recipients. In De- 
cember 1970, final reports on an investigation of the 
California Elmployirtent System disclosed that the 
system was "operating in a manner that constituted 
V. different and inferior service to non-English speak- 
ing minorities/' There -were it\XfT^ than 10 specific 
findings of discrimination. Nevertheless, the agree- 
ment negotiated between DOL etnd the California 
Depirtmeht of Human Resources Development (HRD) 
— sign^ approximately 9 months after the findings . 
were |4iade — stipulated that "there were no overt. vio- 
latio;K(s of Title VI. . . disclosed in the^ recent coln- 
pliafnce review^ conducted by the Department of , 

bpr."1^ This completely contradicted DOL's re-^ 
spouse '^o a /Commission questionnaire more than a 
m/)nth after the agreement became final. 

V. MISCELLANEOUS > 

The Manpower Administration ''kas not formulated 
a policy on the applicability of Title VI to all planning 
and advisory bodies, but its established policy for the 
Cooperative Area ^ Manpower Planning System 
(CAMPS) implies tome racial and ethnic require- 
ments.-® 

Aimed at establishing a system for cooperative 
planning of an<) conduct of manpower training and 
supportive services, CAMPS was revised in May 1971 
to correspcftid to the decentralization of DOL's MA. 
The primary purpose of the change was to set up a net- 
work of area and State manpower planning councils, 
fupded principally by DOL, to serve in an advisory 
capacity and identify manpower needs, set priorities, 
ai)d develop comprehensive manpower plans. 

The revised system set general principles for se- 
lecting members of the planning councils. Although a 
requirement for minority group representation was 
not specifically enunciated, it was implied.^^ From a 
civil rights perspective, more exphcit guidelines would 
be desirable.'^^ Since these* bodies receive Federal 
assistance and formulate plans which affect the in- 
tended beneficiaries of manpower programs, discrim- 
inatory menft)erships would clearly violate Title VI. 
Discrinunation in selection of council members. 



especially the client group representatives, should be 
prohibited. There should be a prestimption of a Title 
VI violation if there is a^ substantial disparity between 
the proportion of council membera^frbm a particular 
minority, group and the proportion^f clients from 
that minority group. 

VL pRGANlZATIOiN AND STAFFING 

There has been virtually no change in either the 
organization or ^taffing^ patterns of DOL's national 
and regional Office of Equal Employment Opportunity 
since this Commission's last followup. There Was 
merely a net increase of, two s'taff persons. 

DOL intends" to maximize the Title VI responsibil* 
ities of the* Government Authorized Representatives 
(GARs) who are res|>onsible for the overall perform- 
ance of MA • contractors and State ES agencies. 
According to DOL, the GARs presently devote 18 
man -years to Title VI matters, or. approximately 5 per- 



3' Nc|oliKtloni ^or corrfcdvi iction conlinui to bm decantraliied. Allhoagh 
other refioni mmy hiv« -iMUid diffareni lypei of memorindi, thi cited iMuanc 
ei ar* probabljPrepreienlilivi of th« ne|oliilion lyiproach In ill regioni. 

3' See, t.f., ES Afincy luuinc* No. 8D-73 from T. C. Mamll. Acting Km- 
gionil Manpower Adminiilrildr for Region VI. lo all Slita Eftiploymint Security 
AginClea. Mir, 24. 1972. Sea alao CEP Sponaor laauanca No. S8>72 and Public 
Sarvica Care$ra and Careen Sponaon laauanca No. 11-72. aama data and 

rtgion. - " 

^* luuancea lo MA aponion carry a vagua implieation of poaaibla anforcamant 
action I "If recurring Titl^ VI violation»>ara noted, a datarihin«tlon will hava to 
ba mada concerning necaasary anforcemant action." 

^* Soma diacriminalory findinga (e.g.. practically all job ordon poalad for 
applicania wara in Engllih) '•war»'>l^i2nfna^t(ad in prior DOL correapondanca but 
wera pot dealt wtlh apacifically in lh^''agraamant. Tha languaga of tha aatllamanl 
aeema weak in parla. For ilifKainpla, it alalad that "Sanricea in languagat othar 
than Engliah are conatruad ai a cliant nead lo ba mat within tha conalrainta of 
(eaalbility and raaaonabllMy and wllhin lha adminiatraliva diacralion of Human 
Reaourrei Davalopmanl." ^ ^, 

Tha ■alllemenl ■tamingly citaa Cmrmonm v. Shtffittd, 925 F. Supp. 1941 
<D.C. Calir. 1971), aa authority for thia propoailion. Tha caaa involvad in al> 
legation by Spaniih apaaking citiuna that ih^y had bean daniad equal protafl* 
lion bacauie HRD, in admlntslering tha unamploymant Inauranca program, 
ronducta in affain tn Engliih. Tha action waa diamiaaed, tha court holding that 
Ihli 1« a public policy qUailion for tha appropriate legialaliva bodiei. 

In view of lha fact, howwar, lhal DOL inveatigaton found thai non>Engliah 
■peaking minorillea wera racalvlng inferior aanricaa, lha agraamani to parmil ad- 
mintilrallvo discretion in dealing with a recogniied client nead aaeme unwer* 
ranted. The CMrmona deciifon waa not binding on DOL, which cleerly hed 
authority to uie lie edminUlreliv* dlicretion to go beyond jud|eiel require* 
menli. ^ 

, CAMPS ii MA'e major planning end edvieory macheniem. Through thia 
eriiem funiU ere provided for Slet« end locel menpower plennlng eleffe, which 
rooperele In menpower planning. CAMPS evolved out of a 1967 interagency 
agreement (CAMPS Interagency Cooperative leeuenca No. 2, March 9, 1967). 
PreeenI memben of the egraemeni ero lha Daparlmenle of Labor} Heellh, Edu> 
celion. end Welfera; Housing end Urben Development} Agrieullura { Intarlor { 
and Commerce} lha Office of Economic Opportunity} Ihe Civil Service Com* 
mlialon} end the Environmenlel Protection Agency. 

See CAMPS. Interagency Cooperative Uiuanca No, 72-2, May 21, 1971. 

For example, the prlnciplee elated that "oUanl group raprai«ntalivae" 
(I.e.. penone ■elected from emong the beeic populetion groupe of menpower 
program rltanti) ahopld be represontatlva of end havp the confidence of the 
communiiiei from which they era choaan. 

A clarifying memorandum from the New Englanil regional manpower ad> 
minlatrator lo ail Covarnore end mayon in iha regiott rellaralae the need for 
balance emong the throe ■acton (i.e., clienle, eganOy>iponeor and bueinaee* 
labor) from whieh council membat*a are appointed. Tha memorandum ep«ei> 
(ically radeffnee what le meeni by clienl eeelor rapraeanlelivtt and olaarly eug- 
geiti that the guldalinee permil aaceaaive lelituda in eppotnting coUnoil ra«m« 
ben. Ihue felling lo eeeura en aqullabla balanca. 
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cent of their time. Added to a civil righu staflF of 34, level, where responsibility for monitoring regional Title 

this constitutes 52 man-years expended on Title VI."^ V' ^''^'"'^"^ 

Even assuming optimal use of civil rights staff, GARs ai jhii uniccounubiy do« noi tqa^m with dol i juiy 1972 rwpons* 10 » 

. 1 . J .1 * XT J 0MB queitionn.lr*. Thil reiponi. r«port«d 32.6 m«n.yf«n .ip^nd.d on Till. VI 

and others, DOL clearly is not adequately staffed to ^^^^^^ 

fully discharge its Title VI responsibilities, ihe per- ^^J^io.. .hich pJi-d.. .h. n..ion.i oeeo i.on. .«,ci.i„. »». .u.bo,. 

sonnel shortage seems particularly acute at the national », oT.r Kiiomi cwii ti|hi> n.si. 



0 



■^109 



ERIC 



1 Li) 



OFFICE OF ECONOMIC OPPORTUNITY (OEO) 



I. OVERVIEW 

OEO's Title VI program is not extensive. The 
I agency's major civil rigjits problem is allegations of 
OEO and CAA' employment discrimination, and that 
is handled by mfians other than Title YL OEO 
^utilizes pre-grant reviews efiFectively. Requiring an 
affinnative action plan for both program participation 
and tfmploymeni is a good practice. Insufficient at- 
tention, howeverf is paid to determining- whether the 
plans are in fact implemented by grantees. 

Further, the OEO civil rights program is adversely 
affected by the failure of OEO's Office of General 
Counsel to act promptly on important jurisdictional 
questions assigned to it. 

II. ^GEO'S PROGRAM AND dVIL RIGHTS 
' RESPONSIBILITIES 

The Office of Economic Opportunity was established 
' by the Economic Opportunity Act of 1964. Its major 
programs are administered through Community Action 
aiid Special Purpose Agencies. Through a variety of 
component programs — such as Legal Services, Com- 
prehensive Health Centers, and Neighborhood Centers 
— the Community Action Agencies (CAA) provide 
financial support for local antippverty campaigns in 
urban and rural ^reos, on Indian reservations, and 
among migrant and other seasonally em{doyed 
workers.^ 

Many of the Special Purpose Agencies are involved 
in research and demonstration projects in such Raids 
as community development, urban and rural economic 
developmentt early chij^lhood development, and educa- 
tion. 

The OEO's Office of Human Rights is responsible for 
development implementation of OEO's civil rights 
policies. The. Office's concerns extend beyond Title 
VI to special grant conditions relating to .civil rights. 
For example, under General Conditions issued by OEO, 
^ civil rights coverage has been extended to the employ- 
ment of grantees. 



IIL COMPLIANCE MECHANISMS 

A. Pre-grant Reviews 

Unlike the grantees of many other agencies, OEO 
grantees are primarily community groups that organ- 
ized in order to qualify for OEO fundings and did not 
exist as separate entities until they receive OEO grants. 
The pre-grant review Consists of an examination of doc- 
uments submitted to justify funding or refunding. 
Among those documents are (1) an affirmative action 
plan for ensuring equal opportunity for participation 
in all phases and levels of grantee programs, and (2) 
racial and ethnic data on minority groups, in the target 
area. Grant proposals are exaniined jointly by pro- 
gram and human rights officials in OEO's regional 
offices. 

B. Affirmative Action Piaa 

OEO feels that its major civil rights thrust is its 
affirmative action requirement, rather than onsite re- 
views or complaii?t resolution. The agency believes 
it can better reach grantees through affirmative action, 
since it conducts few onsite reviews and affirmative 
action plans are required (or funding or refunding a 
project. 

While draft guidiolines for grantee affirmative action 
plans have not been formally issued by OEO^ similar 
guidelines have been developed by regional directors 
and circulated to grantees. Since it is kno^n that re- 
gional directors vfill not accept grant applicatio^ns until 
an acceptable plan has been submitted, grantees have 
regarded the regional guidelines as binding. 

Essential elements of the affirmative action plan are 
equal employment opportunity within the grantee 
staff and the staffs of the vendors from which the gran- 
tee purchases goods and services; equal opportunity 
in benefit participation and distribution; and the fos* 



* Somt of OEO'i luoctMful profi^ini liivt "hMti (rtntftrrtd to older lod lirg«r 
Ftdtrii tftaclti. For txtmpU. Htid Btut tad othtr child circ profrtmi 
htvt bttn dtltfittd to tht Dtpirtmtnt of Htilth. Edaeitlon, md Wclftrci 
iht Job Corpi proiTim to tht Mtopowtr Adalalitrtllon of Iht Dcpirtncnt of 
Labor I aad VISTA to Action. 
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wring of institutional change in the community. Defi-* 
nitions and instructions relating to the latter require- 
ments are vague.^ 

C. Compliance Reviews 

Compliance reviews are postgrant reviews conducted 
onsite to determine whether the aflSrmative action 
plan has been implemented, and/or whether the gran- 
lee has carried out any requirements imposed as a con- 
dition far continued funding.' 

During Fiscal Year 1972, only 44 onsite compliance 
reviews were conducted— 33 less than in Fiscal Year 
1971. The number of revifcws conducted by regional 
offices ranges from zero in San Francisco to 18 in At- 
lanta, with the average for the 10 regions being ap- 
proximately four. All of the grantees reviewed ivere 
found to be in some degree of noncompliance. The 
majority of the problems involved employment prac- 
tices and conflict between minority grbups seeking 
equitable representation and services.* 

No acdon has been taken during Fiscal Year 1972 to 
terminate ^ants because of noncompliance with civil 
rights requiremei)ts. Hcjweveri grants have been ter- » 
minated for violation of program requirements,** and 
some of these grantees were also in violation of Title 
VI.^ Other methods used to get compliance are vol- 
untary negotiation, backed by the threat of fund ter- 
mination, and the imposition of special requiremenU 
as conditions for continuance or refunding.'^ Time- 
tables foe corrective action are not given, apparently 
because refunding is primarily on a short-term (e.g., 
annual) basis, and the grantee risks not being funded 
if the corrective steps ar^not taken. 

OEO still lacks a system for determining compliance- 
review priorities and conducting periodic reviews. 
The number of compliance reviews conducted is in- 
adequate for an agency -With approximately 1,800 
grantees.® Because there have been few new grantees 
in recent years, the agency is primarily refunding 
existing programs. It would seem that the limited scope 
of operations would facilitate better ci)mpliance en- 
forcement, but such has not been the case, 

D. Complaints 

OEO complaint processing has been decentralized 
for several years. Each grantee must have an equal op- 
portunity officer to receive and resolve Title VI com- 
plaints. If the complaint is not resolved there, it is 
forwarded to the regional level where effort again is 
made toward voluntary resolution. Complaints that 
cannot be resolved, and those involving discrimination 
in grantee employment practices, are sent to Wash- 
ington Jof investigation and resolution. The Inspec- 



tion division, which performs the investigations, has 
been reorganized so that three inspectors spend full-time 
on civil rights complaints. This has improved the time- 
liness of resolving Title VI complaints. Complaint in- 
vestigation reports reviewed by this commission were 
well documented and comprehensive. 

E. Policy Issuances 

'Instructions on^hrce important issues regarding the 
extent of OEO's authority have been drafted and are. 
awaiting a determination by the Office of General Coun- . 
sel. The issues involve vendor compliance, graatee af- 
firmative action, and discrimination complaints against 
grantees involving employment, program particpation 
and benefits. Accord has not been reached within OEO 
on the extent to which it is empowered to bring its 
grantees into compliance. 

The draft instructions have been under consideration 
for neariy a year, an* inordinate length of time to deier 
policy statements. Reluctance' to issue a policy sUte- 
rtient clearly within the applicability of Title VI— fluch 
as the instruction on complaint resolution — is totally un- 
wailranted. 

IV. ORGANIZATION ; 
A. Structure 

The Office of Humati^ flights is the responsibility 
of the Assdfciate bircair of Human RighU, who 
reports to the Deputy Dir<fctor and Director oi OEO.^ 
The regional human rights chiefs work under the 
guidance and instruction of the Associate Director 



^ hf Ihrc. .l»tn.nti of ih. iniihutlon.l chtn« of th. pUn >r. thai th« 

.ntoi iLfl b. UmllUr whh •iUlIn| oMl rl|htiMtwi |oT.niln| th. oomBunltr. 

di th.t ih« fr.nt« uilllM Iti jiurohMlni pW by buyloi from flrm. th.l 

pr.cilc. nondl.crlmIn.tlon, .nd th.t th. fr.nt.. ld.nllfy».oH«lt,.iory lUtltu* 
UOD.l pr.ctlce. within Ih. commuDlly tnd. J.t.rmlny^oir Xo m.k. OMMMlt 
rhaniM. No OMmple. ol dl.crlmln.iory ln.tltulIon.l practice, .n |J»tn. nor U 
any Inlorm.llon pro»ld.d on how . cotntnonlty iotion U^.ncy would b« .bU to 
und«rt.k« .uch .9tlon. A d.finltlon ot In.tliatlon.l ch.nf. -nd |u mauurmnt 
li not prorldid. 

• Olh.r on.It. ln»..ll|.llon. .r. condu.t«J In rwoWlni cotnpl.lnt.. but tb«.. 
■ra not con.Id.r.cJ compll.nco r.vl.w.. 

• lnrr...«d .w.r.n... *by OEO of th. ni.di ol poir.rty troup* ol • xiMtr 
ol r.cUl .Dd .ihHo b.cVirounJ. (..|.. Pu.rto Ric.n.. Chin.... It.ll.. Am.rl- 
can.. .nJ llMldlo J»wi) .nd ih. h.lfht.n.d Inttre.t^y iha.. I'oup. In OEO pro. 
fum. h.. put . .ir.ln on ih. .|.ncy'. cbmpllanca .ITort. 8om« iroup. lonn.rly 
aid not ...k to a..ocl«t. with OEO proiram.. Other, war. not ori.nliad lo M* 
t.bU.h • proiram. Finally. OEO toolr. narrow »liw ol It. re.pon.lblUty. Now 
th.t thl. hi. chaniad. th.r. I. comp.tltlon lor control ol CAA. and lor 
"aqultublt" ol OEO'. dlmlnUhlni rtiourc... 

" CAA. hav. b..n i.rmlnatad lor a wlaty ol raa.on.. Inaladlni ■ilttllo. 
cation ol land.. lliafact|»a oparatlon. «nd lallura to r«ach tar|.i iroupa. 

• In .oma ca.aa. TUl. V! tannlnatlon pfocadure. wara Inlantlonally troldad 
bacau.a ol ihalr cumbartoma natura. 

▼ A Colorado CAA .uppllaa in axampla of .p.clal condition. In a r«i afraa* 
mant. Tha .iholc compoaltlon ol tha CAA board, adrl.ory coromlttaa. wd itU 
did not raHact tb. popuiailoiv ol tha tarf.t araa .nd Inaufflclant outraach w.rk 
had boan 4^na to raach non-EnflUh •pMkini ra.ld.nta. llaqQlr.in.nU to cor- 
rect tha.. ro'atWr. wara wrlttan Into tb. frant M'Mmant a. tp.cl.l condltloni 
to ba mat. 

■ There tro 1.000 Community Actton Af«nel« .nd MO Sp.cl.l Purpoat Ann- 
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for Human Rights, and under the Administrative 
direction of the regional office directors. Compliance 
decisions are made by regional office directors, under 
recommendations from the Office^f Human Rights. 

B. Staffing 

OEO has no full-time professional Title VI staff. 
There are 14 full-time professional human rights of- 
ficials who spend more than half of their dme on 
Title VI enforcement The 14 consist of three staff 
members in the Washington headquarters office, a hu- 
man rights chief in each of the 10 regional offices, and a 
full-time assistant in the Atlanta office. A major problem 
for OEO at this time is charges of employment discrimi- 
nation, so the human rights staff spends large amounts 
of time on complaints from within the agency and its 
grantees. As a result. Title VI compUance receives in- 
sufficient staff attention. 

The Office of Human Rights has conducted no 



onsite monitoring of the operation o£ field offices, 
although Washington staff members do occasionally 
join regional staff in conducting onsite reviews. A 
system has not been devised whereby regional human 
rights offices are required to submit periodic work 
plans or assessments of regional civiLdghlsproblems. 

C. Training 

Human rights training programs have l>cen hejd for 
the executive and middle levels of OEO's management 
and field program staff to sensitize them to civil rights 
responsibih'ties. Five regional offices have held human 
rights training programs for CAA directors and equal 
opportunity - officers. Generally, the programs last 
several days and are. directed by regional human rights 
chiefs, with participation by the associate director of 
human rights and, in some cases, outside consultants. 
There arc plans to expand the program to the repiain- 
ing regions during Fiscal Year 1973. 
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DEPARTMENT OF TRANSPORTATION (DOT)^ 



I OVERVIEW 

Both the Federal Highway Administration (FHWA) 
and the Urban Maas Transportation Administration 
(UMTA) have markedly improved certain aspects of 
their compliance programs. Other aspects, however, re- 
main deEcient, and signs of progress have been mostly 
promissory. 

Neither Administration has been particularly inno- 
vative in identifying the long-range civil rights im- 
plications of its programs and the coverage afforded by 
Title VI. FHWA, for example, has not determined the 
extent to which Title VI applies to opportunities gen- 
erated or facilitated by highway construction. Even 
where Title VI issues have* been identified— for ex- 
ample, the selection of contractors— a uniform method 
of dealing with these matters has not always been 
spelled out. 

UMTA has substantially improved its Title VI en- 
forcement mechanism by establishing a system for ana- 
lyzing the civil rights impact of proposed projects be- 
fore funds are allocated. While the system has weak- 
nesscs, it is better than FHWA's by a wide margin. 
FHWA still has not developed even the most elemen- 
tary system for collecting racial and ethnic data which 
could be used in preapproval reviews. 

Despite the continuing need to identify more specifi. 
cally what constitutes noncompliance and to develop 
more refined guidelines for postaward reviews, FHWA 
has materially upgraded the postaward aspect of its 
Title VI enforcement. UMTA also has improved the 
quality of its Title VI postaward reviews, but UMTA's 
treatment of Title VI aspects continues to be some- 
what superficial. 

A notable, weakness iii the enforcement programs of 
both FHWA and UMTA is their lack of civil rights 
staff. The manpower shortage is particularly acute 
at UMTA, where a drastic agencywide cutback has 
been experienced. This has significantly undercut the 
work of UMTA's Office of Civil Rights and Service De- 
velopment, which has signoff authority on every proj- 
ect. 



11. PROGRAM AND CIVIL RIGHTS 
RESPONSIBILITIES 

FHWA administers a number of grant-in-aid pro- 
grams through which financial assistance is provided 
to States^principally for planning, construction, 
and improvement of Federal-aid higWays.^ Although 
matching funds are required. Federal outlays for 
this program have been extremely large. Fiscal Year 
1971 obligations exceeded $4.6 billion and are ex- 
pected to rise to $5 billion in Fiscal Y*ars 1972 and 
1973.^ 

Major Title VI implications of the Federal-aid high- 
way program relate to the immediate and direct conse- 
quences of highway location and construction — in- 
cluding such matters as community disruption * and 
family displacement and relocation-and to the future 
impact of the program in terms of housing and em- 
ployment opportunities generated by the highway. 
The latter category involves such issues as suburban 
access, urban polarization, and central city viability.^ 

Highway location and design carries significant Title 
VI aspects. The kinds of problems that can occur at this 
stage may relate to the failure to obtain minority in- 
put in the planning process; the highway's creation of 
artificial barriers between majority and minority seg- 
ments of the community; undue disruption of minority 



» ThU •nalr»l» win de«l o»clud*t!y will) iJio two •dmInUl«tlont wtlhin DOT 
which ht«t tha moil •Ignlflc.ni ThU VI rttpontlbiUtlt. i thi Urbtn Mu« 
Tr«ntport«llon Admlnlitrallon tnd tha Fadtral Highway Admlnlttratloo. Oparaf 
lag agtnclM admlnl.torlng programa with Itaa algnlfleant Tllla VI Impllcatlona. 
•ticll a* tha Ftdcral Arlatlon Admlnlatrallon. will nol ba tiamlnad htrt. 

a Principal aourra of ih«aa fund, la tha Highway Truat Fund, ctabllah.d by 
the Highway novtnuo Act of 1956 for tha a«clual»o purpoae ol financing high- 
wan« 

• Moal of iha Ftderal funda ara tarmarkad for tha 42,600.mUt national Intar* 
lUta ayatam (projaotad to ba complatad bjr JfM at a total coiLjiI approilmatalr 
ISO billion), for which FHWA paya fO ptrcant of tha coata. FHWA alao fro. 
videa malohing grania for Slaia and urban ayatama. 

* Sea tha propoaad amandmani to FHWA Policy and Procadura Mamoraadnm 
(PPM) 20.i. which would raquira Stata highway daparljntnta rtquaating Ioc«« 
tion or daaign approval for a projtot to diacuaa «ha antlcipalad tconomlc. to- 
cial. and tn»lronmanlal tffacla of tha propoaala and altarnatWea. Thia wottM 
Ineluda tha highw.y'a Impact on minorltf community coheaion. (17 V. R. 
t39l, Apr. 26. 1973). 

0 FHWA now conctdca that mara accaaa to highwaya regardleaa of ract of 
ethnicily la an ovarly •impliatio »itw o\ iho Titia VI impllcatlona of tht Fadaral 
aid highway program. 
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communitica ; and racial discrimination in relocating 
familiefl. 

How FHWA interprets these aspects of Title VI is 
unclear. Considerable vagueness surrounds the inter- 
pretation. Except for what can be gleaned from 
FHWA's iftterim Title VI review procedures (dis» 
cussed infra) y the Title VI regulations and supple- 
mentary materials off^Vio pecise criteria. 

Highway construcl^h generates — or, at least, fa- 
cilitates — such opportunities as the growth of employ- 
ment centers in suburban areas of new housing. 
Viewed in this context,j;|he opportunities become bene- 
fits of the program. If & disparity in their availability 
exists along racial or ethnic lines — possibly attribut- 
able to lack of open housing near the new 6pportunities 
— ^Title VI has been violate4i^ 

The argument usijally advanced against this position 
is that these opportunities are not benefits of the pro- 
grams. Rather, the counterargument runs, highways 
are constructed to meet identified transportation needs, 
some of which are generated by the opportunities in- 
stead of the reverse. Wh|ljp.fhe argument cannot be 
examined exhaustively inlfiislanalysis, it is worth not- 
ing if only to point up the Wed for clarification. ° 

Selection and retention of cpnfractors and subcon- 
tractors also are covered by DOT's Title VI regulations. 
These matters should be distinguished from the em- 
ployment practices t)f contractor^, which are covered 
by Executive Order II246. The former is an area with- 
in the purview of Title VI which has received little at- 
tention at FHWA. It involves such issues as prequal- 
ification of contractors, bonding requirements, and the 
size of contracts which have significant civil rights 
implications.^ FHWA receives a quarterly regional 
report identifying minority contractors; this report is 
simply transmitted to DOT personnel. No attempt has 
been made to analyze the extent of the problem. 
Furthermore, there is no uniform FHWA policy which 
would increase minority representation among high- 
way contractors through such methods as reducing 
the size of contracts or waiving bonding requirements 
under certain circumstances." 

Employment practices of State highway depart- 
ments merit brief treatment. With the exception of 
the^Applachia Highway Program, Title VI generally 
docs not apply.o DOTs "model" Title VI regulation, 
however, stipulates that when discrimination in em- 
ployment practices tends to result in discrimination 
against the intended beneficiaries, the employment prac- 
tices become subject to the Title VI regulation.^® No ef- 
fort really has been made to identify what employment 
categories might be covered by this provision. The need 



to do so may be obviated by 1972 amendments to Title 
VII.ii 

DOT continues to consider a proposed regulation 
which would extend coverage of employment practices 
to all DOT recipients. In the meantime, reviews df 
employmeni, practices of State highway departments 
are based on Xxecutive Order 11246 and the 1968 
Highway Aict, And are performed as part of Title -VI 
compliance revidws and complaint investigation^. The 
reviews seem to suggest that the policy is not beiivg uni- 
fonjily applied.*^ 

UMTA's grants are made to State and local public 
agencies to assist them in providing facilities and e(|uip- 
ment for urblin public^ transportation.*^ The kinds of 
discrimination that might surface in UMTA's grant- 
in-aid programs are similar to those in the Federal-aid 
highway program^. Discrimination is prohibitedl on 
public vehicles operating as part of a federally as- 
sisted project, in the routing, scheduling, or service, 
and in the location of projects.** 

' DlacuMioo of thia aubjact ihould not bi Umltid to 7\^U VI. gWio thi ob< 
vioui impllcilloni of TItIt VUl of the Civil RIghit Act of 1961. 

^ For iiimple. whili coniricti in irplcilly iwirded throu|h compiiltivi bld< 
dln(. ■omi Siiio priquallficitlon procidurea may privent pirtooi. on thi bull 
of rare or mtlonal origin, from iven biddlnR- Similirlr, bondlog riqulriininii 
and ihi tltt of coniricia being awarded mty illiproporilonitily bar minority 
contractora becauaa of thalr Inlllally amall financial capabllliy. Dy continuing to 
award aUablo contract and lmpoa« ailff bonding raqulramanta. lha Stata may 
prorani ■malfar minority (irma from ever achlaving tha financial capablll|y 
to bid compatlvoly. 

* Thla li not lo Imply that iliacrlmlnailon in aeleciing contracton cannot ba 
cailly correciod. Howovar. whila tha FHW^cUlI righit aiaff la awara of afforta in 
auch Siatca aa Waihlnglon and Michigan. It doea not taam particularly dlapoiad 
to^appla wtlh ihlt problam at tha national laval. Rathar. iha aiaff U oontani lo 
deal with |i piecemeal. At a reauli of a raceni ravlmv of iha North Carolina Stata 
Highway CommUalon. tha regional fadaral highway admlnlatrator raquaatad that 
"If the Siata ftnda . . . that bonding pretonta an obtlada to minority con* 
tractors' consideration for award . . . than lha Slata should hava tha fioslbllUy 
lo w»Ua lha raqulramants for bonding ao that . . . (thay) do not har« tha 
offoci of discrimination." 

^ From an amploymant ■tandpolni. TItIa VI la llmliad lo Instances In which a 
primary purposo of tha Fadoral aid Is lo provlda amploymoni. 

'° A year ago, DOT attompiad to ailmutaia Incraasad utilization of minority 
personnal In the relocation programs of State highway dapartmanta. This con- 
rclvably could be viewed as an application of tha Tltla VI ragulatJon. Tha pol* 
Iry would be predicated on tha pramlaa ihai diacrlmlnatlon In aalacilng Stata 
relocation personnel would' ba raflaciad In diacrlmlnatlon agalnat ralocataea. 

''A provision of tha 1961 Highway Act has limiiad applcttlon to amploymant. 
This aecilon requlrva States lo gira aasurancea that amploymaot will ba without 
regard to race or ethnicity whan any pan of the compansailon Inrolvet Fed- 
eral funds. 

Data on minority employmeni in State highway dapartmanta atUI are not 
routinely collected. 

In addition to capital ftclUty granta (which may not ascaad two-thlrda 
of tha project coata), ihara era technical aiudlaa grants, reaearch and damoo> 
siraiion granta and contracts, managerial training grants, uoWenlty reMarob 
and training gr'nta. and capital facility toana..all aubjact lo Title VT. Total capl. 
tal outlaya (obligations) ascaadad S330 million In Fiscal Yeer 1971, are ea- 
timatad to be II billion In Fiscal Year 1973. 

lal outlays (obligatlona) ascaadad 1330 million In Fiscal Year 1971 and ara as- 
UMTA's Tltla VI Manual for Clril RIghia Spaelalisis (July 1972) analyses 
Title VI vlnlalions. A furious aapact of the Manual U thai aoma of iha apeoflo 
diacrimlnatory actions lUtad seam to hare no particular application to UMTA 
programs. Thay relate, rather, to Daparimani of Labor manpoi^irer progratiuj a. 
g.. undercodlng of oecupaiional elaaalAcations and referral oo tha basis of raca. 
Appendix C of DOT'S Title VI regulations prohibit discrlminalorr amplormaol 
pracilcea by project aponsors or laaaeea. concasalooalras. contracton. or llcana< 
ers. or any organisation furnishing public tranaportallon aa part pf a fadarallr 
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nir-. comKiance effort 

A. Data Collection | 

In October 1971, the Sccretajry of Tran8pj|^|ation 
reported that DOT was in the process of develUing 
procedures for collecting racial and ethnic ixka in 
ordei^to evaluate Title VI compliance. "This projpct is 
coiaidered to be of high priority,'^ the Secretary stated, 
"and we anticipate the implementation of the neces- 
sary criteria and procedures within the next few 
jTionlhs.** 

These procedures have not, however, materialized. A 
proposed amendment to DOTs Title VI regulations 
wou Id require fund recipients to hdve racial and ethnic 
data showing the extent to which minority groups are 
beneficiaries of DOT programs. Any efforts to upgrade 
DOTs collection of racial and ethnic data since that 
date, Wbwever, have been limited to the individual 
effortsjof DOT units. 

FHWA 

As noted in this Commissions The Federal Civil 
Rights Enjorcement Effort: One Year Later report, 
FHWA had prepared a draft order which would have 
required cdllection of extensive racial and ethnic data 
on communities where highways were proposed. This 
order has not been put into effect. A pilot dem- 
onstration project, however, may lead to refinement 
'and implementafion of the order. T^c project is aimed 
at developing and testing procedures to ascertain 
compliance of highway planning projects with Title VI. 
It is being conducted by the Virginia Department of 
Highways in conjunction with FHWA. 

.The pilot study is examining a proposed project whicl\ 
will evidently ,cause extensive displacement. The pro- 
cedures developed to ascertain Title VI compliance in- 
volve two questionnaires — one for businesses and one 
for residences — which were administered to a sample 
of firms and households. The State's location con- 
sultant will use the information to develop location rec- 
ommendations for presentation to the State and for 
use at public hearings.^ ' When ih^l study is complete, 
it is anticipated that FHWA will determine, based on 
its analysts of the results, what . procedures might 
be uniformly appFied by all States. Again, the develop- 
ment of a Comprehensive system for collecting racial 
and ethnic data continues to be promissory. 

UMTA 

Although UMTA has long required maps showing 
areas of minority concentrations and their relation- 
ship to proposed transportation facilities, it has been 
criticized for failing to use this compliance mechanism. 



UMTA recently made progr^s toward doii^g so. 
UMTA civil rights personnel review project applica- 
tions to deteripine whether there is, a disparity in ser- 
vices for minority and majority areas. 

A pafnphlet covering applications for UMTA funds 
explaim -that fin^ applications must "contain suffi- 
cient demographic, economic and technical data to as- 
sist in comparing and evaluating existing conditions 
with forecasts and recommended changes." These data 
are required as pprt of an overall Title VI analysis to de- 
termine how the proposed project would affect minority 
areas.*" One weakness in the process is that the cri- 
teria for identifying large minority areas have not been 
developed. This weakness is compoun^fed by the fact 
that UMTA, using census data, only verifies the identi- 
fication of minority concentrations on an ad hoc basis. 

B. Preapproiial Reviews 

FHWA 

Given the ongoing nature of the Federal-aid highway 
program, FHWA regards its Title VI reviews of the 
State highway departments as being both preapproval 
and postaward reviews.^' Nonetheless, in the sense of 
reviewing, from a civil rights perspei^tive, the im- 
pact of proposed projects prior to approval, FHWA 
conducted no Title VI f^reapproval reviews during 
Fiscal Year. FHWA might argue that such reviews 
already are conducted as a part of overall project re- 
views.*" None of these involve, however, preapproval 



.t.i.le(J proj.ct UMTA h.. incorpor.l.d l.n|u.|. in ll. gr.nt conlr.ct. requiring 
cqu.l .mploym.n. oppor.unl.y by r.clpi.nl public bodic. .nd .h.lr conu.c.or,. 
(S.. LMTA Cr.nt Contr.cl. P.ri II. T.rm. .nd Condition.. (S.c 110 (.). 

Cl«n Ih. n.lur. of Ih. qu«Hvn.ir«, ll 1. uncU.r how ih. Inform.lloo 
Wilt b. ln.«,|r...d In.o .h. d«,cUlonm.kln| proc.... A probUm wl.h .uch .n 
Jflor. 1. .h.t on. ln..lubly conclude ,h.. .h« l..u. of wh.lh.r .o con.troc. .h. 
Lj.c. .. .11 h.. .lr..dy been d.cld.d. .nd .h.. .h. only qu«..lon r.n>.lnln| 
i tp.clftc loc.llon. 

' >-Seo E.hlbl.. Ci.ll n.ih.. An.ly.1.. P.r. A Tl.l. VI Compll.nce Pro,r.m. 
t.pll.l Croni (dr.ft l/W/72). A .Imll.r ..hibll r.l.le. to l.cholc.I .ludU. 
,r.n... Do.h .ihlbi.. ippe.r in ih. pre..n. •nnforin..lon for AppUcn.." p.m- 
phi. I and will r.tn.ln u ich.ng.d In iho r.irU.d ln.lnictlon., 

'T According lo FlfV' "^^'^ con.lHul. . d.l.rmln.llon .. lo 
9.... 1. m..lln. II. Till. VI obll|.llon. .fl.r U h.. r.c.W.d .om. F.d.r.l-.ld 
fund., .nd .. .o whr.h.r .h«, 9.... will m... ll. Tl.lo VI obUg-tlon. .. . con- 
dition to r.ceWlng furll .r F.d.f|t) .Id fund..** 

'•FHWA'i pl.nnlnfU.nu.l .nd proc.dur.. for conducting pubUo h..rln|. 
.re replete with rrqulrL«.nt. for .n.ly*.. of .ocl.l .nd .n.lronm.nt.l f.oton. 




p0.e\i • ill ■ •mill* t'w IV r- r I 

. hl.hw.y*. Imp.ct on minority .ommuolty coh..lon. .od . propo..d .qu.l 



hou.lnK r.gul.tlon would fqulr. .n.ly.l. by fund r.clpl.nt. of tho high- 
w.y*. lmp.ct on hou.lng. n..l..d OMD Clrcul.r A 95 |1«. public .g.ncU. 
ch.rg«.d with .nlorclng St.ti. .nd loci cUll right. Uw. th. opportunity to com- 
m.ni on propo..d proj.ct.. but .d«r.«. comm.nt. do not on.ur. th.l (h. pro- 
)oct will b. .bort.d or .v.n modlfi.d. Whll. th. St.t. hlghw.y d.p.rtin.nt. .r. 
obUg.ted to con.ld.r .ny .d..r.«. comm.nt. r.c.U.d through th. A M cl..rlnf 
hou.... th-r m.r choo.. to Ignor. th.m. In unr.«K.d l..u... th. Stjil. 1. r.- 
qulr.d to.ubmlt . copy of th. comm.nt. .nd. If .ppllc.bl..' r...on. for 

r.i.cllni them D.c.u.. ol th. dl.cr.tlon.ry ..p.ct. of th. A 95 proc... It can- 
not be con.ld<ir«d • "H-bl. cUll right, .nforcm.nt tool. It doe. not ob»Ul. 
th. nc«rd for . -tfuctur.d Tltlfl VI prcppronr.! mtchanUfil within FHWA. 
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examiimtion of project by civil rights personnel. 
FHWA'fl perception of its role in preopprovol reviews^^''' 
stands in slo^k contrast to UMTA's newly implemented 
preapproval system, infra, 

UMTA 

UMTA performed 92 preapproval compliance reviews 
in Fiscal Year 1972.20 An urban planner in the Special 
Programs Division ^f UMTA's Office of Civil^Rights 
and Service Development (OCRSD) is responsible for 
checking all grant applications in terms of potentiaUm- 
pact on minority communities.^^ Significantly, the Ad- 
ministrator of UMTA has giv^ OCRSD signofT au- 
thority on all grant applications'.^^ Although UMTA'b 
l^eapproval program is a markcci improvement, one 
individual certainly is not capable of reviewing each 
application indepth. 

OCRSD has developed an application review checklist 
which aJready is being used, although it is in draft form. 

The checklist requires the reviewer to determine and 16 more would be 

whether: (a) the application contaijfTol^ of the ju ^ 



ditional information has fofced the reviewer to con- 
centrate on projects exceeding SI million.^^ 

C. Postaward Reviews 

DOT*s Assistant' Secretary fof^Administration re- 
cently established a program for audit coverage of DOT 
contracts and grants for compliance with civil rights 
requirements. This will mean that auditors will be in- 
volved, to a limited extent, in TitleVI enforcement.^^ 

FHWA 

After years of inaction in this field, FHWA has per- 
formed compliance reviews to determine whether State 
highway departments are complying with Title 'VI. In 
December 1971, the Secretary of Transportation in- 
structed FHWA to draw up a progfiftn for Title VI 
compliance reviews within 15 days.^^ In a January 1972 
^ response to the Secretary, the Federal Highway Ad- 
ministrator indicated that field work had been com- 
■C;^^cled for five reviews 



risdiction; (b) a Title VI assurance is included with the 
application; (c) the applicant has a relocation program; 

(d) suiTtcient demographic information is provided; 

(e) public hearings have \>ccn held; (f) minorities 
are represented on any citizen advisory boards; and 
(g) the environmental statement is included. Since 
the reviewer is required only to check "yes/* **no,'* or 
"N/A** (not applicable) for each of the above and com- 
ment mereljr on all items checked "no,** an overly sim- 
plistic treatment of these questions may result. The 
checklist, is to bo supplemented, however, by bri«<f state- 
ments on how the project would affect minority areas 
and how residents of affected are^ would be involved 
in the project. • 

Sevffral aspects of the checklist and related procedures 
be strengthened. There is a particular need to set 
specifically how the infprmation will be ana- 
For example, the reviewer checks the jurisdir- 
maps to ascertain the potential impart of the proj- 
ect on the minority community. However, criteria hnve 
not been developed ta define what constitutes a minority 
area, and applicants' maps designating minority areas 
usually are not verified. There is, therefore, consider- 
able opportunity for the applicant to present misleading 
information.^^ Difficulties in refining UMTA's pre- 
approval operation are directly attributable to lack of 
manpower. The person responsible for formulating 
more comprehensive review procedures is also the only 
person performing the actual reviews. This circum- 
stance—coupled with the fact that some applications are 
difficult to analyze in civil rights terms without ad- 



^completed by May. By Au^st 1972, however, only nine 



couk 
forth 
lyzed 
tion's 



*° Thi n«p<rtmrni oi Ju«ik« (00|) r#v«n(tr ra«t!i recoramendatloca rabllog 
10 FHWA't ImpIecicnUllDTi at THU VI A Cjajor fcalar* w«t rtqutrlnf « 'TltU 
VI Impart Suitfcnvnl" for m\\ pftijcrla In which minorhir popaUtloca would hm 
■JfvrtptJ, All FHWA op«raJin| nfHrra r«gtal«rcd ob{rrtiaat. (lartfoAro main- 
lalncfl thai ill rurrrnl prortfUari** rovarvd^^^J tuurs. and tixkt tf any cbangca 
wmrm ni>r»ft«arr lh*T thouM bn incof|»^»li»d It^io the ragubr progiata pro««dar«f . 
F.arh FHWA ofTieti I* rvvlvwlni iha DOJ ddrutnent agalnti ilt rurtani oparaling 
prorodurra Id drier mine whal ihould b« mO^ltavd lo auura appropriate 
apphrallon nf Tltlv V I aapertt. ^i^ ^ 
, TMTA'a JuIt 1973 rcapocaa lo^n OMH qtrFtllomiaira. bowrvar. atatad th«t 
no pr« gram nrvlawi had b*«n^ndurl«d In Flacal Ya«r 1973. 

Tha Spa«tal Programa OlvUlon Dot InvoUad In (»>ataward rrrUwi^ Tbca* 
are handlad br \ht Faternal Progfacr^ Dlvlaloo. 

" Appltr atlont. whvlhor for tarhn^al iludlra or yipltal grantt. tt* aaboltiad 
In prvUmlnarr (orm Typirally. ihcra It * M) day parlod dorlng whUb UMTA p«T 
aonnal. mirludkng rlvll rlghli iiafl. ravlew tha Initial appllration and raqactt 
additional infortnatioo. Altar tha requ«al#d Inlortnatlan ii labnltlad, tha fioat 
application ti praparad ond diatribulad to t'lTTA paraonnvl lor approval or dia< 
approval 

°' Commpnti may ba nrada rvgardtng a^Tirmatlva rvtponaca. Out il oo coca- 
manla ara madu, ■ aimpta "fwt" rhark. tar ptacnpla. lo tha Jtara rabflag to 
rvlorallon la not Inatractiva. 

" Thia would damand that appllcanta ba adaqualaly iolormad ol what li r«> 
quirad ol lham An Filarnal Oparaling Manual, wtltlvn lor appllcanta, apoQ- 
M tn, and the ganaral public, conlalot aama inlormalion ralaliog lo Till* VI. 

°° Thora altn li a naad Inr tha ravtwar to coUtrt tupplamaotal iolormalion. 
■urh ai adT(>r*» rlvil rlghu (ommanta aitrilpd through tha A 93 procr««. 

■* When a civil rtghia problem (a identified In the application, tbt atal! 
tiauallr «liina tha Tranapnrlalinn nepreaentallTe (TTl). who it tha Uataoo p«r»a«^ 
with iho proapertlTa grant(>ea The TD lyplrally la aakcd lo r««olva problacna of 
<-n||#ri additional Inlortnaiion II the TH wera unaMe In reaolva tba maltar. tho 
reviewer would make an onalla vlait. hut nonp ha» been mada to dale 

°' Thia dora nnl moan that all grant appliraitot^a ara not lubjaet lo aoiDt 
iTpa o( proawar^l rariew |t meani. rathar. that tha depth ol iha rrrtaw c6rta' 
•pnndt directly lo tha propoaed Irtrol of landing, ^ 

The audit *ork it nnl intandod to roplaca or dupllrala lodtplh ccci- 
pllanra reviaani by civil righti parannnal or »Qf rwlawt In iho civil righta 
Qald by other paraonoel. Hathar, tha nbieclWe It iq perform llmitad eivU 
righta cherk4 ol DOT contratora and granteea ai a baili lor adviitng rcapacstbU 
ofnctati ol any Indicalinni nl noncompllanre It will ba tnma lima balora iba 
valua nl Including civil righit matlera in ihe oilornat audit proreta. on a 
tetecled baaia, will be apparent 

A drall procadufQ lor porlnrmlng TItta VI roviewt wai circulated Id Sap- 
l«>Ri(»«r 1971 The intent waa thai reviewa ba cnndurtetl wiih thea* Interim 
gtiidelinei and that final Qoidellnra ba bated on the inilUl otparience. 
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reviews had been completed, and final evaluations had 
. -npt been made on some of them.^® 

" The first two reviews examined by this Commission s 
staff — Oklahoma and Connecticut — contain deficiencies 
characteristic of first efforts in unfamiliar subject areas. 
The guidelines outhne general aspects 6f the State's 
u highway program to which the review team's attention 
should be directed initially: contract award pro- 
cedures; formulation of loitg-range highway plains; 
❖ relocation assistance; right-of-way acquisition and 
property management; minority* persons interviewed 
regarding equal benefits and participation in the de- 
velopment and construction of highways; and State 
highway department employment practices. Only two 
of these broad areas — internal employment '^^ and mi- 
nority interviews — were treated extensively in the 
Oklahoma review. Otherwise, the review report was 
characterized by a' lack of indepth consideration of 
the issues.^" 

Other reviews examined by Commission staff went 
significantly deeper. The treatment of issues never- 
theless varied substantially, reflecting a need for con- 
siderable refinement of the guidelines to make sure 
all reviews are comprehensive and uniform. 

Reviews are conducted by FHWA regional staff, gen- 
eral coordination and guidance being supplied by the 
regional civil rights offices. Specific aspects of a review 
often are done by the regional program personnel with 
expertise in the subject being reviewed.'*"' In such cases, 
the regional civil rights staff is not likely to be directly 
involved. Consequently, the civil rights staff may not 
develop a working knowledge of program operations.^** 

UMTA 

UMTA reports that its civil rights staff performed 120 
postaward reviews during Fiscal Year 1972. Combined 
with preapproval reviews, this added up to 212 reviews 
of UMTA's 566 recipients. Reviews submitted by 
UMTA continue to suggest that scant attention is paid 
to Title VI in postaward reviews,'*' although there 
are some signs of improvement. Even where Title VI 
matters were considered, there often was inadequate 
documentation. UMTA's Title VI Manual states that 
the compliance investigator "should ride busses and 
rapid transit cars over various routes to determine 
if there is a difference in service and benefits. . . 

D. Complaifit Investigations 

The handling of civil rights investigations and con- 
ciliation continues to be centralized in the Department's 
Office of Civil Rights. Thirteen complaints involving 
Title VI were received in Fiscal Year 1972, an4 five in- 
volved highway programs. Three of the highway re- 



lated complaints had been i:eceived in the latter months 
of 1971 but had not been resolved as of August 1912,^^ 

E. Monitoring of Field Activities 

FHWA's headquarters Office of Civil Rights moni- 
tors the Title VI reviews conducted by FHWA regional 
and division (field) personnel by evaluating their re- 
view reports. On two occasions, a headquarters rep- 
resentative participated in the reviews. Since field per- 
sonnel have not previously been involved in Title VI 
reviews, it would be beneficial if headquarters person- 
nel increased their participation in such pnsite mo^^ 
itoring activities. 

IV. ENFORCEMENT ACTIONS 

Only three of DOTs more than 2,000 recipients 
were found to be , in, noncompliance during Fiscal 



so FHWA reporu thai U olher Title VI reviewi have been completed, but 
the report! have not yet been received by the headquarter! OCR-FHWA. FHWA 
tayi reviews of all 52 recipicnli will be completed by the end of Fiical Year 1973. 

3» Thii Bcn"ally it not a Title VI iiiue. Further, the Oklahoma report di.- 
cutted in elaborate detail the State department*! oreanization, claiiification 
and compensation plant, benefit! proerami. etc., but failed to provide any 
information on the numberi of minoritiei in the department beyond the 
statement that the "Oklahoma Hifhway Department Internal EEO Program 
via» 4 . . found to be latiitactory in the majority of areai." Even the lection 
dealine wjh interview! of minoritiei dealt almost excluiively with the topic 
of internalV^ployment. 

^- Thii ii *yjdent, for example, in the diicuiiion of whether hifhway plan- 
nina and reiearc\^onfultantf complied with the nondiicrimlnation clau.ei of 
their eOntracti. Th^*rS?iew team conceded in iti evaluation that no formal 
attempt to determine compliance had been made, but it neverthelew werted 
that "normal contact! with contultanti and knowledg. of their operation! iho^ 
no violaltioni or complaint!.*' Generally, the Oklahoma review wai not particu- 
Urly rciponiive to guideline queitioni. The review team rarely alluded to 
ipecific project! or provided itatiitical foundation! for conclu!ion!. The review 
often detailed how thing! should be done, rather than how they t^ere done. 
Deficiencies in the Oklahoma review re!ultod in a letter from FHWA to the 
regional admini!trator. recommending that the review team !upply mi!!ing 
information or perform another review. ' 

^3 Connecticut, Ma!!achu!ett!, Michigan and North Carolina. 
^* In July 1972, a !pecial a!!i!tanl to the Director of FHWA*! Office of Civil 
Right! wa! hired. Hi! primary re!pon!ibilily i! evaluating all field reviews and 
developing, in final form, definitive review fuideline!. 

=° For example, a review of rifhl of'way polieie! and practices in one State 
wa! performed by the regional apprai!er and the divi!lon right of-vrty officer. 

=° FHWA note! that program official! who conduct review! are thoroughly 
briefed and in!tructed by the profe!!ion!l civil right! !tafr. 

Mo!t of the revitw! were devoted to con!ideratlon of employment matter!. 
3« In one review, an NAACP !poke»man !aid he , had heard no cOmpUinU 
from minoritir! concerning tranwt !ervife. Thi! wa! corroborated only be a 
member of the Model Citie* Advi!ory Board and employee! of the !pontor. 
The reviewer dl!eu!!ed allocation of new bu!e! between predominately minority 
and majority area! with the !pon!or'! director of tran!it. but he failed to check 
all routing! and fccheduHngi aBain!t map! !howmg racial concentration!. 

In another review, one perion alleged that minority contractor! were excluded 
from the !pon!or'! con!truction project (a Title VI matter), but there wa! no 
apparent attempt to !ub!tantiate hi! charge. In !till another review. !ome com- 
munity contact! and employee! alleged a di!parity in !erviee!. The reviewer 
found that equit^ible" tran!it !erviee had not been provided. Con!iderable atten- 
tion wan paid to a pilot project which primarily !erved a mo!tly white clientele 
(i.e.. provided bu! lane !erv1ee from a predominantly white !uburban area to 
the downtown area). However, the recommendation wa! !imply that the civil 
- right! !taff be involved in the !pon!or'! next project application. 

^* One complaint, received in October I97I, wa» inve!tigated, and it wa! rec 
ommended that additional hearing! be conducted. However, a full report 
' had not been prepared a! of Augu!t 1972. Both of the other complaint!, re- 
ceived in November and December 1971. were !till awaiting inve!tigation a! of 
Aiigu!t 1972. 

*o UMTA*! civil right! operation! arc totally centralized. 
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Year 1972.^^ No administrative or judicial action was 
initiated. 

V. ORGANIZATION AND STAFFING 

FHWA 

A recently appointed special assistant of FHWA's 
Director of Civil Rights will devote full time to Title Vl 
and Tide VIII matters. FHWA's OCR has 35 full-time 
professional positions — 14 at headquarters and 21 in the 
field. This is a decrease since April 1971.^* Only 
three ^ the 35 devote more than 50 percent of their 
time to Title VI matters, and none of the three is a re- 
gional civil rights specialist.'*^ While FHWA intends to 
allocate additional resources to Title VI enforcement, 
even the anticipated levels fall short of what is nec- 
essary.^^ ""^ ^ 
.t 

UMTA 

The full-time professional civil rights staff numbers 
10, and only one dift votes more than half time to Title 

VI. « Within UMTA^S Office of Civil Rights and Ser- 
vice Development is tjhe urban planner, previously men* 
tioned, who has fiji^I^me responsibilities for Title VI 
preapproval review^. Given the nature of the assigned 
responsibilities (see discussion supra) , it is impossible 
for one person to fulfill them adequately. There should 
be a substantial increase in the number of persons 
assigned this preaward responsibility. 

The External Programs Division has primary 
responsibility for Title^ VI enforcefnent efforts other 
than pre-approval reviews. Some personnel in the Di- 



vision are involved, in varying degrees, in Title VI 
activities, but their involvement seems minimal.^^ 
There does not seem to be much hope for immediate 
relief, since UMTA has recently experienced a drastic 
reduction in staffing — a retrenchment that has affected 
both prdgram and civil rights operations.^^ 



*^ Tht 2,000 ffranteei include lU recipienti of Miiitinco from th« Coait 
CuarU Federal Aviation Admiaiitrition. and National Highway Traffle Safety 
Adminiitrathin. ai wall ii from FHWA and UMTA. 

*^ The imall number probably ii a function of th« relitivaly imall numbet 
of revlewi coqdu^ted during Fiical Year 1972. Two of th« initancei of non. 
compliance wera found , in th« programi of FAA reciplonti. The other 
related to a UMTA recipient. 

At that time FHWA had •«full>time profeiilonal civil rightt staff of S8. with 
four additional poiitioni authorized. 

** FHWA reporU 4.2 man. yean ipent oir Title VI in Flacal Year 1972—0,5 
by headquarter! itaff ind 3,7 by regional peraonnel. It ii expected that 11 man* 
yean will be devoted io Title VI in Fiical Year 1973, FHWA haa identified 
icvcral Title VI areai, lucli ai the Federal-aid reiearch and development 
program, which have received minimal or no attention becauic of lack of 
pcnonpowor, 

FHWA'i appropriation for civil rightp enforceqient exceeded tl million in 
Fiical Year 1973, The portion allocated to Title VI enforcement w«i illghtly 
more than 171,000, or abbut 7 percent. It ii expected that the civil righte appro* 
priatlon will riie to aimoit tl.S million in Fitcal Year 1973 and that the portion 
allocated to Title VI will increaie to about 1220.000. The Title VI allocation 
ilill. repreientt only 17 percent of the total, 

'■In Fiical Year 1972. 4,8 man •yean were ipent on Title VI. Thii !■ expected 
to increoae to 6,1 in Fitcal Year 1973, 

Allhouj^h theie individuali perform poittward revlewi. coverage of Title 
VI oapecti of theie rcviewe remaini lomewhat luperficial, (See diicuaaion iupr«.) 
The Urban Man Traniportation Adminiitrator, in a December 1971 memoran* 
dum to the Secretary of Transportation, indicated that UMTA'i OCR had' 
four profeitionali involved on a day-to-day baiii with Title VI and Executive 
Order 11246. Conceding that UMTA'i compliance program had been oriented 
mainly toword Executive order mattan. tha Adminietrator initiated a program 
aijned at increoaing emphaiit on Tltla VI (including a doubling of Titia 
VI complianea roviawe), 

*■ Even aftar OMB had approved the Fiical Year 13)72 atafflng laval, « aub> 
itontiol number of poiltion* wore cut. Mattcri were noj materially improved in 
Fiical Year 1973. when leu than 10 naw poaitiona ware raqueatad for tha antire 
agency. ^ 
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REGULATORY AGENCIES 

CivU Aeronautics Board (CAB) 

federal Communications Commission (FCC) 

Federal Power Commission (FPC) , 

I nterstate Commerce Commission (ICC) 

Securities and Exchange Commission (SEC) 



I. OVERVIEW 

Despite their potentially significant role in combat* 
ing racial and ethnic discrimination, CAB", FCC, FPC, 
and ICC continue to deny the full scope of their ,bivil 
rights responsibilities. Except for FCC, which prohibits 
^employment discrimination by broadcasters and tele- 
phone and telegraph companies, the agencies accept 
no responsibility for the equal employment posture of 
their xegulatecs. Although FCC has taken a leadei^ship 
role in this area and has required its regulatees to sub- 
mit racial and ethnic data and affirmative action plans, 
it does not stricdy enforce its rules. 

FCO requires that broadcast programming meet 
minority needs. FPC has created a program for 
ensuring nondiscrimination in the facilities and ser* 
vices of its re^latces. CAB and ICC have not, "al- 
though they have legal responsibility to ensure non- 
discrimination. ICC limits its actions in this field to 
complaint processing. 

FPC's actions, are limited to reviewing hydroelec- 
tric project recreational facilities. These reviews con- 
tinue to be narrow in scope and lacking in quality. FPC 
has yet to provide sufficient instruction to field staff 
for meaningful completion of these reviews. FPC does 
more intensive reviews in four facilities located near 
areas of minority concentration, but it is too early to 
predict what their quality will be and what foUowup 
actions will be taken. . 

None of the agencies has determined that it has au- 
thority to provide free legal services to those who wish' 
to challenge regulatory actions but are financially un- 
able to do so. X 

With the exception of the FPC reviews and certain 
FCC activities, such as data collection and review of 
affirmative action plans, mechanisms for civil rights en- 
forcement are aliyiost totally lacking in the regulatory 
agencies. There are no civil rights offices, or even 
full-time staffs. In fact, onl>^ CAB has made a perma- 
nent ciyil righ.ts assignment even oh a part-time basis. 

see has taken tw6 actions of potential significance. 
One is a proposal that would broaden the disclosure of 
civil rights proceedings affecting a company's economic 



position. (At the same time, it must be noted that 
SEC has not even sufficiently monitored its present re- 
quirement for sucl^isclosures) . 

Secondly, SEC has removed its prohibition on stock- 
holders' questions relating to racial issues. It is too 
early to tell if its\iew requirement — that only questions 
pertinent to the stock issue be asked — will b6^used 
to provide greater latitude to stockholders in making 
inquiries about the civfl rights activities of a com- 
pany. 

The civil rights performance of the regulatory agen- 
cies ranges from satisfactory to grossly inadequate. 
FPC's failure to acknowledge that it has certain civil 
rights responsibilities is totally unjustifiable. Although 
CAB and ICC have initiated the first step prohibiting 
employment discrimination by regulatees, they have 
inexcusably prolonged making decisions in this r<5gard. 
FCC and SEC have willingly acknowledged responsi- 
bilities and have taken steps to fulfill them. Their en- 
forcement efforts, however, need to be expanded. 

II. RESPONSIBILITIES 

The Civil Aeronautics Board (CAB), the Federal 
Communications Commission (FCC), the Federal 
Power Commission (FPC), the Interstate Commerce 
Commission (ICC), and the Securities and Exchange 
Commission (SEC) were created to oversee certain 
major commercial activities of^ special public import.^ 

In most cases these regulatory agencies have no as- 
signed civil rights responsibilities.- Nevertheless, the 
regulatory process exerts a powerful influence upon 
the regulated industries. In the light of the intent of the 
various civil rights laws to provide equal opportunity to 
minority citizens, the process should be usftd to see 
that the regulated industries make every effort toward 
that goal. 

^ CAB regulates tht air trantporution industry. FCC licenses and raguUtas 
radio and talavislon broadcastan and talaphona and talagraph companits. 
FPC llctnses hydrotlactrlc plants and ragutatas gu and alactric companlas. 
ICC licanses and regulates, rail and motor carflara. SEC administen sevaral stat* 
utes daaling with securities, all of which wara anaolad for th« protaotion of 
Investors. 

^ Oaa axceptlon is CAB's mandata to uphold tha prohibition against diserim* 
{nation in Title VI of tha Civil Rights Act of 1964 w^th ragard to fadarally 
subsidised air carrlan. 
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III. CIVIL RIGHTS ACTIVITIES OF CAB, 
FCC, FPC, AfJp^lCC 

A. Oversight of Employment 
Discrimination by Regulatees 

A major area in which CAB, FCC, FPC, and ICC can 
be effective is that of ensuring nondiscrimination in 
employment practices of regulatees^ and permittees. 
Currently, a^lthough these industries are an important 
source of jobs, minority group members ^re grossly 
underre presented in them.^ 

1. CAB 

On August 2, 1972, CAB issued an advance notice 
of a proposed rulemaking ^ to determine, whether it has 
authority (a) to ensure that air carriers follow nondi^ji'- 
criminatory employment practices, and (b) to issue 
rules regulating employment practices.'"' 

2. FCC 

FCC is the only regulatory agency which has assumed 
responsibility for prohibiting employment discrimina- 
tion by its regulatees.® In 1971 it issued rules for pro- 
hibiting employment discrimination by broadcasters 
and telephone and telegraph companies. In March 1972 
it extended the rules to cable television permittees. 

FCC requires its licensees and permittees' to file an 
annual employment report showing the race and ethnic 
origin of their employees, by job category. FCC states 
that most broadcasters and common carriers have 
complied with the requirement, although an unde- 
termined number of broadcasters have been sent letters 
pointing out that they had not submitted reports.*^ Such 
letters alone cannot enforce reporting requirements, 
FCC apparently plans no further steps until the 
delinquent party's license or permit is due to be re- 
newed. 

FCC is beginning a comparison .of 1971 and 1972 
employment data for signs of underutilization of mi- 
nority employees. In such cases, FCC plans to request 
an explana^on and require a firm commitment to 
employment goals and timetables. 

Applicants for construction permits, transfers of con- 
trol, and license renewals are required to file an 
affirmative action plan for equal employment opportu- 
nity. FCC's specifications for these plans, while man- 
datory, are weaker than minimum standards for 
affirmative action plans of Federal contractors, as out- 
lined by the Office of Federal Contract Compliance 
(OFCC) in Revised Order No. 4.° FCC does not main- 
tain comprehensive records on compliance with this 
requirement or- on the adequacy of the plans sub- 
mitted,^^ 



FCC has reviewed these plans in conjunction with 
employment data only in processing license renewals in 
two Statcs.^^ These reviews resulted in a request to 30 
stations for additional information.^^ 

3. FPC 

FPC has held consistently that employment discrimi- 
nation by its regulatees is outside its jurisdiction. It 
recently denied a request by the National Association 
for the Advancement of Colored People and 11 other 
public-interest organizations for a general rulemaking 
action directed at promulgating regulations for equal 
employment opportunity on the part of its regulatees.^^ 
FPC currently is considering an appeal to jU belief that 
it lacks jurisdiction.*;* The Department of Justice 



For ciamplc. onc-lhird ot all eo* "nd clcclric comptnici h«vc no black em- 
{tloyeet whaltoever. In ihc public uliliTiet only 6.1 percent of the tmployeea ara 
black and 1.6 percent Spanish tpeaking. See leatimony of William H, Brown, 
Chairman of the Equal Employment Opportunity Commiuion (EEOC), in a 
Sepi, 12, 1972, report from the Houae ot ReprciiyiUlivei' Judiciary Committee, 
entitled "The Civil Rifihlt Retponaibilitiet of tha Federal Power Commiatlon." 

By ittuine an advance notice of a propoied rulemaking, CAB ho intro- 
duced an additional and time -contumias "tep into the nilemakinf proeeaa. 
The proceai ordinarily be(int with the ittuance of a proposed rule in the 
Federal Rrgister, T|je advance notica loliciti commtata, which are due by 
Srpt. 25, 1972. After coniiderin« the commenta, CAD will declda whather to 
iatue fl rule. The added step may (reatly delay final promulgation of a rula. 
Thii fldditionfll atep it unuaual becauae the qu«ttiont to be considered ara 
basically legal. It opens (or public comment questions which would appropri- 
ately be decided by an agency's own counsel. 

" As CAD notes, both thia Commission and the Equal Employment Opp9rtun^ 
ity Commission have Iniiicated general confidenca that such authority and re- 
sponsibility rests with the CAB. The Board, however, is undecided on whather 
the employment practices of air carriers ara a valid publle interest mattW. 
If they arc. the Doard then wuuld have no doubt about ita authority to aet, 

" The Chairman. Dean Burch, haa aiked Commissioner Banjamin Hooka to 
analyze the probloma in evaluation of licensee performance and equal em- 
ployment opportunity procedurca. Commiaaioner Hooka also was asked to auf- 
geat anlutitms such as creation of an equal employment opport^inity office 
within FCC. 

" This applies only to licensees and permittees of broadcast stations with five 
or more full-time rniployees and common carrier (telephona and talegraph) 
licensers and r»crmilleea with 16 or mora employcea. Cable I alavislon ^stations 
with five or more employees were adiled i^ 1972. 

" Aitiiough the rrports Were to be submitted by May 31, 1972, and most 
wcrr rerrive.l in Junr. FCC Is still aasessing common carrier compliance. 

" FCC reports that whenever possible OFCC standards ara provided to FCC 
rr^itlatees for guidance. 

'"For riaiftplr, FCC has no record of tha number of apeclfic instancaa in 
nhirli plana were not submitted in conjunction wltl^ appllcallons for traiufen 
of control. Nor do recorjis show the number of Inadequata plans which had to 
i>r amended. 

'* Prnnsylvania and Delaware. 

^~ FCC plans to evaluate the reporting requirements to datcrmlne whether re- 
visions are nereasary. «i, 

FPC notes that the Federal Power Act and the National Gaa Act, from both 
of which it derives its authority, were ^founded on economic priaelples, with 
the primary purpose of assuring adequate service and juat and reasonable prices 
for consumer* of gaa and elactrlclty. This is a limited concapt of FPC juriadlc- 
tton. But even with this interpretation, FPC should acknowladfa concarn for non- 
discrimination In regulatees' employment practieea to tha extant that tha prac- 
tices affect the services provided. FPC also maintains that such a rulemaking 
would uaurp lh« authority of other Federal agenclea, Preaumably, It rafan ^o 
the Equal Employment Opportunity Commiasion and tha Office of Fadaral 
Contract Compliance. In both caaes, It may ba m^ny yean bafora tha Impact 
of these sgenciea brings sbout equsl opportunity In powar eompanlea or any 
other industry. Unlrss FPC Iskes positive sctfon tovrard. aqual opportunity In 
ita regulateas* employmeht. it will ba given tacit approval to thair poor 
overall record in minority amploymant. 

Should It determine that it has suthority, FPC asserts,, squat smployment 
regulations will be made a top priority item. 
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staled in 1971 that FPC has clear authority to bar em- 
ployment discrimination by many of its regulatees. 
The House Civil Rights Oversight Subcommittee re- 
cently found that FPC has "failed to fulfill its consti- 
tutional and statutory responsibilities with respect to 
ensuring equal employment opportunities in com- 
panies which it regulates. 

4. ICC 

In May 1971, ICC instituted a rulemaking proceed- 
ing to ascertain its authority to regulate nondiscrim- 
ination in the employment practices of its licensees. 
More than 16 months have passed, and ICC still has 
not determined the scope of its jurisdiction. Until ICC 
decides that it has jurisdiction, it^^ans no action re- 
garding equal employment practices of its regulatees. 

B. Discrimination in the Provision of 
Services by Regulatees 

1. CAB 

Discrimination in air carrier services is prohibited 
by the Federal Aviation Act of 1938. Further, Title 
VI of the Civil Rights Act of 1964 prohibits any fed- 
erally subsidized carrier from engaging in dis- 
criminatory practices against its userfe.^® 

The Board does not believe, however, that discrimi- 
nation in air carrier services is a significant problem. 
It has no plans, therefore, to adopt regulations estab- 
lishing affirnAtive mechanisms to assure nondiscrimi- 
nation in air carrier services and facilities. The 
Board's confidence that no action is necessary is based 
upon nothing stronger than the absence of 
complaints.^^ 

2. FCd 

FCC is {Prohibited by statute from censoring program 
material and does not, therefore, normally investigate 
allegations of religious or racial criticism, ridicule, or 
humor. FCC requires that proj^ramming be responsive 
to copimunity needs, including those of minority 
groups. When license holders come to FCC for re- 
newal they must prove they are serving those needs. 
In a 1968 Public Notice, FCC listed the steps which 
must be taken by broadcast applicants.^^ 

3. FPC - 

Of the regulatory agencies discussed here, FPC 
continues to be the only one to adopt an affirmative 
program to ensure nondiscriminatory utilization of 
facilities provided by its regulatees. FPC regularly 
inspects all licensed recreational facilities at hydro- 
electric projects. - 



As a result ,af these investigations, FPC has deter- 
mined that in the West Coast, Northeast, and North 
Central areas minority group members were less than 
one percent of the users of such facilities.^** Despite this 
underrepresentation, FPC has not indicated what ac- 
tion, if^any, it will take. 

FPC's field staff continues to make observations 
only during the week and are not instructed to inter- 
view local minority group and civil rights leaders in 
connection with their reviews. Despite these deficien* 
cies, no new instructions have been issued to cover 
routine inspections. 

Somewhat better instructions have been issued for a 
series of intensive reviews scheduled for four facilities 
located near largp minority populations. Each facility 
is to be visited seven times dupng the recreation sea- 
son, and three of those visits are to occur on weekends 
or holidays. Again, however, the reviewers are not en- 
couraged to seek the special information that can best 
be obtained from the minority community. 

4. ICC 

ICC's activities for preventing nondiscrimination in 
its regulatees' services continue to be limited to proc- 
essing complaints. 

C. Complaint Processing and Investigation 
1. CAB 

CAB has received four complaints since October 
I97I alleging discrimination in services and facilities. 

C;k,(/ Rights Rrspomibititiet oj the Federal Power Commission. A report 
i»( thr Civil Hiithli Ovrrilght Subconimiltrt of the Houir Comn^lttto on tho 
JuilK^iary. 92d Coiif,. 2(1 Spm.. Scplcrobcr 1972. 

IntlJtuttne a itrnputed rule making prorccdloa it ilmiUr to liiuiti| «4' 
vanrc notice ol n proposed rulrmakinK. It Introducri an addllional atap. froatly 
drlayinu final promulgaiion of the rul^. 

Cotnmrntt were required by Jolr 1971 and cnrly 1972. 

Sitbiidixrd rnrricra arc local nirJinci, aurh at Allegheny and Otark. and 
tomr AlaMkan carriari. Tlicy oeeount for under 10 v pcreeni of eommerelal 
iliim«tlir air trofTir. 

'» A propoird amendment to thr Title VI rcKuUllona. furronllY awailin| Prca- 
idrntial approval, would prohibit dUcrlmlniilory tmploymtnl prnctleca by aub' 
lidtzrd rarrlcri to ibc rxtcnt ncccMary to rnauro nondiacf Imlnalory trrattntnl 
i»f paiirii|;rrt and ahlpprra of llloar rnrricra. 

^° The Dnard (Iocs not require, fnr rxainplr. that corrlcra make protlalona 
for non Kngluh aprakiiic Amtricona on domratir flifhta. It dora not iscua 
duidrlinra lor the uaa of blllnfuol nlrline Bln/f or publication of fnultilln|ual 
■rlicdulra and other writtrn inatrueliona. 

'•' St. Ihe U.S. Comtnlaaion on Civil niglila. The Federal Civil Rights En- 
jorcement EQort 1970. at 231 12 and 2U. for a diacuaalon of the difficulties of 
inlcrrtni; nondiacrirriinallon Jrom nn abaenee of complaints. 
Droadcosl lictnsts usually run for three years. 

*^ These four atrpi are as follows) (s) eonsuliailons with eommunity 
leaders to asrrrialn community nreds; (b) a llatln| of signifieant su||eatIona 
on rommunlty nrrds'', (c) rvaluaiion o( the rrlatlve importance of tht su||a|tlona 
and consideration "f them In formulailft| program serrlee ; and (d) ralatlonahip 
of program service lo community nrcdi. Federal Communleaiiona Commllllon, 
Ptiblle Notiec. Aug. 22. 196Q. 

^* In four areas ol heavy minority ronctntrstiop — In Msryland, North Caro* 
Una. Alabama, and Oklahoma- Initial surveys, to ba followed by more intaniWe 
review, showed that minority usage varied from S to 29 pereent. 

Surli Information includes the feeling of mlnorltiea about uia of tlie facili- 
ties and tli« presence of subtle discriminatory bflrrlera. 
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The complainlfl were \referrcd to CAB's Bureau of En- 
forcement for invest^ation. Three were handled by 
borrespondence. In or^e case, because the allegation 
was serious and formal action might be required, a 
field investigation was conducted. No complaint re* 
suited in a finding of discrimination^ j^lthough one 
•till is pending. 

The paucity of civil rights complaints received 
by CAB may result, in part, from lack of public infor- 
mation about the Board's duties and responsibilities 
to act upon such complaints. The Board issues a 
Inonthly press release on the number of complaints 
received, by category. It takes no special steps to see 
that this information reaches the minority community, 
but it considers this publicity to be sufficient to en- 
courage minorities to file complaints.^^ 

The Board does not require air carriers to post 
prominent notices promising adequate services for all 
racial and ethnic groups and giving information on 
filing a complaint. CAB continues to believe optimisti* 
cally that the airline industry has an ^^excellisnt record" 
and is ^^remarkably free of discrimination^" , 

2. FCC ' 

Between October 1, 1971, and July 1, 1972, FCC 
received 82 complaints regarding employment discrim- 
ination by broadcast licensees.^*^ It handled these com* 
plaints in a variety of ways,^® but for the most part 
they were forwarded to licensees with requests for 
explanations. The complainemts were then informed of 
the explanations and given an opportunity to com- 
ment. If the licensee's response appreared prima facie 
to answer the pomplainaiit's charge satisfactorily and 
the complainant failed to take issue with it, no 
further action was taken. 

Such a process might well be intimidating to the 
complainants.^^ In all, onlj^r two complaints resulted in 
field investigalions,^^ and^!;tni^ not surprising thn^ there 
were no findings of discrimination. The net effect is a 
weak complaint processing program which cannot con- 
vince tHh regulatees that FCC intends to enforce its 
nondiscrimination requirements. 

Since October 1971, FCC also has received over 50 
formal petitions to deny license renewals to approxi- 
mately 75 radio and television stations accused of dis- 
criminatory employment practices. All of these re- 
newals are listed by FCC as "pending." 

A major FCC activity in this field is related to charges 
of discrimination in Bell Telephone System employ* 
ment. EEOC and other parties intervened in an FCC 
ratemaking procedure, alleging such discrimination. 
As a result, FCC commenced proceedings against the 
Bell Telephone System. In August 1972, the proceed- 



ings were still in the hearing stage.'^ Written testimony 
wiEis to be filed in August and oral examination of 
Bell Telephone System witnesses was scheduled for 
September. 

Between November 1, 1971, and July 1, 1972, FCC 
received 240 complaints about racial, ethnic and re* 
ligious humor, ridicule, and criticism in broadcasting, 
and 62 complaints of inadequate^ programming for 
minorities. FCC states that it lacks manpower to trace 
the handling of these complaints. It doe^not know how 
many wetb handled by lield investigation, how many 
by correspondence, how many resulted in findings of 
discrimination, and what steps were taken when discrim* 
ination was found. Manpower limitations notwith- 
standing, the unavailability of such information can 
only be damaging to enforcement of nondiscrimination 
in programming. /Htformation about findings of dis* 
crimination would be especially useful for guiding 
broadcasters in crj^ating programs to meet minority 
needs. 

3. FPC and ICC 

FPC has received no new complaints during the past 
year alleging discrimination at recreational facilities 
located at hydroelectric projects.**^ 

ICC does not maintain any record of complaints 
alleging employment discrimination by its licensees, 
but it believes there have been few.^^ In the past year 
it has received seven complaints alleging discrimina- 
tion in services or facilities subject to ICC jurisdic- 
tion. Six complaints were investigated by field staff 
and were closed with no findings of discrimination.^^ 
In three of those cases violations "could have occurred/' 
ICC reports, but there was insufficient information to 
warrant enforcement action. ^ 

Neither agency has taken steps to encourage the 



^' Tha Boird nolei Ihil 11 recolvm Ihouiandi of coniumir compltinit annu- 

37 FCC (11(1 not lodlcilt iiow many compUlnli agatiul common carritrt (itla* 
phont and (airgraph compiniti) wort reccivtd. li proctiatd "about 20" through 
corrtipondanct and forwardtd "about iIk'* to EEOC. FCC atatad that it ra- 
ctlvad "numoroui informal" oompliinti. 

FlvD of tho compUlnti, involving gtationi with 23 or mora cmplo][cca. 
wero itnt to EEOC, and EEOC hai not ytt providtd FCC with Information oo 
thair itatui. FCC hai ippartntly taktn no furthtr action on thtat complainta. 
evtn (o the tattnt of rtqueiting a itatua rtport from EEOC. Forty-alx complainta 
wera handltd by FCC'a Complainta and Complianct DIviaion. and 17 wara 
procearad by> tht Ranawal and Tranaftr Diviaion. Tha rtmaindtr wtrt handlad 
through other FCC channtla. 

°* Tht proceaa apptara to offer little protectioli to any amployao diacrimi- 
nattd againat by an amployer who can offar "plauaible" eaplanaliona. It offort 
no protection from repriaal. 

>o FCC raporta that limited ataff makea field invaatigationa almoat impoaalbla. 

" Haaringa hava bean held in Waahington. New York. Loa Angelea. and 
San Franciaca, attending to aoma 35 hearing daya. 

In two complainta raceived prior to Oct. 1. 1971. FPC haa takon action to 
arrive at reaolutlona accaptable to the Complalnanta. 

** Such complainta would be received by ICC field ojTRcea. aa well aa by the 
Waahington ofAca. All are refarred directly to EEOC. Field oMcea aend • copy 
of the referral letter to tha complainant, but no copy Ja aent to ICC'a Waah- 
ington office. * 
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filing of complaints of discrimination in the regula- 
tecs* services, facilities, or employment practices. 

D. Challenges to Agency Actions 

On December 7, 1971, the Administrative Confer- 
ence of the United States urged agencies to take steps 
to minimize the cost of public participation in agency 
hearings. Regulatory agencies often provide advice to 
interested parties concerning agency rules, published 
guidelines, and related matters. They do not, however, 
provide free legal counsel to assist challenges to their 
actions by those who lack the financial means to do 
so. In general, the regulatory agencies themselves lack 
the funds to provide such services. 

CAB contends that because the average individual 
lacks the necessary expertise, regulatory matters 
do not lend themselves to participationr by individuals 
in the general public. This position ignores the fact 
that legal counsel might contribute to the expertise.^^ 



lating |0 civil rights that afifects 15 peVcent or more of 
a company's assets. SEC now proposes to reduce the 
fi^1fe-to 10 percent — a step that would increase the 
liiitnMr of disclosures required. 

But even at the present level of required disclosure, 
monitoring of this requirement is inadequate. SEC 
notes that some statements have been filed^^ and 
that '*a number of registrants" have supplied supple- 
mentary information.^^ SEC, however, does not check 
to determine if companies which come within the re- 
quirement have filed the appropriate statements. 
Where a supplemental statement indicates that civil 
rights matters were omitted from the filing because 
the registrant deemed them immaterial, SEC reviews 
the information to determine whether all ramifica- 
tions of the proceedings were, in fact, immaterial. 

SEC has not kept a record of the number of dis- 
closures under this requirement, but it has proposed 
that records be maintained for the coming fiscal year. 



CAB further argu^ that groups well-versed in the "h^^tTespTte its incomplete information about compliance. 



tricacies of Board proceedings are not ip need of 
such counsel. 

FCC has considered the question of its authority to 
provide legal services and has concluded that such ser- 
vices are not among its proper functions. FPC has 
maintained continuously that it lacks authority to pro- 
vide free counsel. ICC has deliberated the issue for 
more than 18 months and has reached no conclusion. 
This is an inordinate amount of time and raises a ques- 
tion about ICC's good faith in this area. 

E. Minority Entrepreneurship 

Some of the industries over which FCC and ICC have 
jurisdiction— i.e., radio, television, and motor carrier 
industries— offer substantial opportunities.'*^ Neither 
of these agencies, however, has taken steps to com- 
pensate for the institutional barriers to minority en- 
trance into these industries. The agencies have not 
taken, for example, steps to amend licensing proce- 
dures to facilitate minority entrance. 

ICC states that it currently treats all licensees with 
"equality and impartiality,*' but modifications of its 
licensing procedures are under consideration. A pro- 
posed amendment to the Interstate Commerce Act con- 
tains provisions designed to remove traditional 'barriers 
which were conceived solely to protfi^ existing car- 
riers.'*'* The amendment is pending in Gfeagress. 

IV. CIVIL RIGHTS ACTIVITIES Ol^C 

A. Public Disclosure by Stock Companies of 
Legal Proceedings Involving^ 
Charges of Discrimination 

In* July 1971, SEC issued a requirement that regis- 
tering companies ^® disclose to SEC any proccedin^e- 



SEC believes closer monitoring is not necessary be- 
cause the present approach "appears to be working 
satisfactorily." 

Nonetheless, it would be useful if the SEC requested 
the Department of Justice, the Equal Opportunity 
Commission, and the Office of Federal Contract Corfi- 
pliance to provide it with an up-to-date list of com- 
panies against whom proceedings have been brought. 
It should be understood, at the same time, that 
the great bulk of litigation involving employment dis- 
crimination is brought by private parties, and not by 
Federal agencies. Contact also should be established, 
therefore, with such organizations as the NAACP 
I^gal Defense and Education Fund, Inc., and the Mex- 
ican American Legal Defepse and Education Fund. 

B. Proxy Request Relating to Civil Rights 

SEC has revised its rules governing the subject mat. 
ter for stockholders' proxy proposals. The rules pre. 
viously barred stockholders from raising ge^ieral, eco- 
nomic, political, racial, religious, or social questit)n8. 
The revised rules bar only those questions which are 

^* The leventh li mil in the tnveitte«llon itaee. 

■'M AB rgei lh« Ur( llul the noard'i Rule 14 permJti "»nt porton" to 
nppeir al ■ hearing, preient evltlonre. rron examine, and preient a i^HtUn alat«- 
ment. bul few individual member* of the public do lo. 

"0 for example. Mgai rouniel mifhl advliff IndividuaU about uilng Rul« U. 

^' F.nlry inIo theie fleldi doei nol require vait ripllal inveilmanta. «nd th«r 
therefore ronlinuouily provide new opportuniliei. Derauao of iho naluro of the 
Induilrlci they refulatc. CAD and FPC do nol ippoar tb have much opportunlly 
to farililate minority ownerthlp. 

" I'nder preaont entry itandardi. exiatlne lironic holderi enjoy a virtual 
monopoly In the lurfari Iraniportation field. 

»• During Fiacal Yeir 1972. ov^r 5.300 rompaniea reftilered with SEC. 
The number of dlirloiiirei !■ not lubatanllal when moaiurad fefalnst tht 
number nf SEf. reBlilralioni. 

Supplementary Information ii required when a rivil rifhia proceeding 
afTerti leii than IS pcrecnt of the eompaqy'i aiicti. 
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not signififcantly related to the stock issue or within the 
control of the company. This change should permit 
stockholders to rairfe pertinent civil rights questions — 
inclu-ding participation in affirmative action plans and 
minority enti^epreneurship programs. 

V. ORGANIZATION AND STAFFING 

Civil rights staffing in all five agencies, is totally jfh- 
adequate. None of the agencjjes has made full-time stail 
assignments to monitor discrimination in the, employ- 
ment, services, or facilities of the ii^dustries they regu- 
late. Even where certain' civil rights responsibilities 
have been identified, none of \he agencies offers special 
training for the staff members executing those rtSspoa- 
sibilities. No agenc^ ha» special ^staff for handling 
civil rights complaints even where, as the case of FCC, 
the number is substantial. 

At CAB th'pr&xis only one person with civif rights re- 
sponsibilities', ^and that is on a part-time basis, CAB 
doe$> indicate that the results of its advance notice for 
a proposed rulemaking may have some bearing on its 
civil rights staffing. ^ 

FCC has no personnel with primary responsibilities 
in these areas. Oversight of equal employment oppor- 
tunity by regulatees is the responsibility of personnel 
in charge of licensing qualifications. FCC has not de* 
veloped the necessary staff resources to assess the sta- 
tistical employment reports and affirmative action plans 
it receives. 



In view of the substantial civil rights responsibilitij^ 
of FCC, it is incumbent upon that agency to crel^feci^Ji 
civil rights office. A full-time, high-level staff person 
shoufcl be appointed to see that FCC fulfills alj its civil 
rights functions. That official would be concerned with 
the employment practices of licensees, as well as with 
discrimination in providing services." Until the FCC 
staff demonstrates an ability to carry out FCC's civil 
fights mandates adequately, several full-time staff mem- 
bers should b^e assigned to this person's office, 

FPC's regional offices take responsibility for in- 
vestigating nondiscrimination at recreational facil- 
ities. No other FPC staff members have permanent as- 
signments for ensuring nondiscrimination by regula- 
tees, even on a part-time basis. 

At present, no ICC officials are assigned formal civil 
rights responsibilities. Any civil rights complaints are 
investigated by field offices, ICC has indicated that it 
will review its manpower needs after it makes a filial 
determination of its civil rights responsibilities. 

SEC has no civil rights staff and no plans to create 
full- or part-time positions for this purpose. . 

*^ This pfrsoo liM rctpontibllfry -f,ir cclivilirs rcUlatl to ansurlnff QoQdts< 
rriminalion by subtiiilzfrtl lir rsrrUrt. " 

** Tot txamtil», ihil indlvldtAj tnlfthl rhcck • ttmpU o( community lurrtyt 
^Rlcii br broidcitlf^^^f in tre«s of minorilr rnnConiritioa lo tniur* that th« 
opinions of minority pommtinliy leadtrs wore tollriltd. 

FPC h«s an rquil cmplormtnl opporlunilr offictr who dtvolts fuU-tlm* 
to FI'C panonnc) problems. The /rsponal bill tics of this poalilon do not attend 
tu rcfulatccs. , , 
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